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Foreword

The translation of Carl Schmitt’s The Leviathan in the State The-
ory of Thomas Hobbes: Meaning and Failure of a Political Sym-
bol (1938) is a result of a year-long tutorial that I held at the
Graduate Center of the City University of New York. The student,
Dr. Erna Hilfstein, a noted historian of science, was intrigued by
Carl Schmitt and offered to prepare a first draft of Schmitt’s study
as well as of his article titled “The State as Mechanism in Hobbes
and Descartes” (1937), which appears here as an appendix. Over
a number of years I relied on Dr. Hilfstein’s familiarity with the
sources as well as on her expertise with the computer to check
and recheck footnotes and to prepare a number of drafts of both
translations. In addition to thanking Dr. Hilfstein, I wish to ex-
press my gratitude to my former assistant at the Graduate Center,
Ms. Edwina McMahon, for her editorial assistance. Of course, the
sole responsibility for the translation rests upon me. For grants
awarded, which enabled me to visit a number of archives in Ger-
many, I express my gratitude to the Earhart Foundation, to the Re-
search Foundation of the City University of New York, and to the
CUNY Conference of History and Politics. For the help extended
to me while working at the Hauptstaatsarchiv at Diisseldorf I also
wish to acknowledge Ms. Ingeborg Villinger who was then in
charge of the Carl Schmitt documentation housed there.

George Schwab



Introduction

The 1938 study by Carl Schmitt (1888-1985) titled The Leviathan
in the State Theory of Thomas Hobbes: Meaning and Failure of a
Political Symbol* can be approached from numerous perspectives,
including (1) Hobbes’ political philosophy, (2) the angle of the
rapidly developing Nazi one-party state, (3) the viewpoint of
Hobbes’relevance to Schmitt, and (4) Schmitt’s own theory of the
state which is largely derived from his writings and lectures on
constitutional law and legal theory. To apprehend Schmitt’s theory
at a critical juncture of his life, we need to look at numerous as-
pects because they eventually blended into one another.

The thesis advanced here is one shared by Schmitt scholars,
namely, that 1936 constitutes a watershed for Schmitt.” That di-
vide was caused by the vitriolic attacks on him in the SS organ
Das Schwarze Korps in December 1936.° Because of the nature of
the attack launched in the context of the rapidly emerging totali-
tarian one-party SS state, Schmitt “left” the Nazi legal organiza-
tions that he had joined in 1933* and confined his activities to
those primarily. associated with a university career: teaching and
writing. But instead of continuing to focus on ideas pertaining to
constitutional and legal theory and on germane domestic issues,
ideas for which he had been criticized by Nazi theorists from al-
most the time Hitler had come to power,’ he shified to a new cen-
ter of gravity. After completing his works on Hobbes,® Schmit
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turned to international law and international relations, a domain
that he thought would leave him out of the limelight.

Though never in the center of power, Schmitt was affected by
his “forced” withdrawal from public life. It marginalized him by
separating him from the little power that he had enjoyed. Further-
more, the onslaught caused him to fear for his safety. Because of
what had recently transpired, it appears to have been no accident
that he turned to Hobbes again, for it was Hobbes, as Schmitt re-
peatedly pointed out, who based his theory of the state on “the
mutual relation between Protection and Obedience,” a correlation
that assumed special meaning for Schmitt.

What is argued is that Schmitt used his writings on Hobbes to
provide an assessment of and a response to emerging political reali-
ties. Stated succinctly, because of the Nazi hierarchy’s failure to
heed his advice on the necessity of forging the new Germany into a
qualitative total polity, Schmitt insinuated the demise of the Third
Reich. Moreover, as the new polity was degenerating into a quanti-
tative total one-party SS state, one that made a mockery of Hobbes’
relation between protection and obedience, Schmitt, disillusioned
and frightened, signaled in his writing on the Leviathan that he was
reconnecting himself to the pre-1933 Schmitt. The bridge to his
past was his “Starker Staat und gesunde Wirtschaft” (“Strong State
and Sound Economy™), which appeared in print in January 1933,
only days before President Hindenburg appointed Hitler chancellor
of Germany. In it he contrasted two types of state.®

The fundamental difference between the two, he argued, cen-
tered on the ability to distinguish the political sphere—that is, the
state—from the nonpolitical domain—that is, society. Whereas
the qualitative total state in Schmitt’s construct is above society
and thus in possession of the monopoly of the political, which en-
ables it to distinguish friend from enemy, the quantitative total
state is forced by society to “immerse itself indiscriminately into
every realm, into every sphere of human existence. [It] altogether
knows absolutely no domain that is free of state interference be-
cause it no longer is able to distinguish anything ™ The confusion
that this engenders and the multiplicity of societal forces that en-
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deavor to wrest the powers of the state have robbed the state of its
ability to distinguish friend from enemy. Schmitt observes that
this kind of state acts like a state only momentarily, in the form of
knee-jerk reactions.'®

How did the erosion of the boundaries between state and soci-
ety come about, asks Schmitt? Although the process antedates
the twentieth century,'" the form it assumed in Weimar Germany,
where there was basically no consensus about the republican
form of polity, a “multiplicity of total parties™'? matured that to-
tally embraced their members and instilled in them what they
considered to be “the correct views, the correct weltanschauung,
the correct form of state, the correct economic system,” and so
on. Outright competition among such a multitude of ideologi-
cally antagonistic total parties succeeded “by way of parliament”
in splintering the polity—that is, the government of the state
made “the state the object of their compromises.” Hence “be-
tween the state and its government at one pole and the mass of
citizens at the other pole, a thoroughly organized multi-party sys-
tem has inserted itself and is today in possession of the monopoly
of politics.”"

In the face of this development, Schmitt asked himself in 1932:
Could the situation still be turned around? More precisely: Could
the Weimar state still be saved? Speaking, as he had so often, of
the ills of this state, Schmitt argued that it was not too late to res-
cue it. After all, he argued, the two pillars of state, the bureaucracy
and the army, were still in place, as was the president who had at
his disposal far-reaching constitutional powers.

What Schmitt had in mind was the Weimar constitution’s state
of exception clause, Article 48, which enabled the president to
make a determination that dangers threatened the republic and to
act accordingly. Dismissing as irrelevant the “campaign against
this article,”" because it purportedly gave the president too much
power, Schmitt argued in favor of a broad or latitudinarian inter-
pretation that would enable him to act effectively in defense of the
state."* He even went so far as to state, in 1932, that unless his
plea were listened to, the “truth would avenge itself'¢
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In the triad of presidency, bureaucracy, and army, Schmitt ap-
plauded the loyalty and power of the Reichswehr for having with-
stood politicization.'” To him this was proof “that impartiality and
loyalty to the state . . . [are] still possible”'® and must be demon-
strated by the civil service. Because “legality” is the modern bu-
reaucracy’s “mode of operation,” permitting civil servants to
engage in political activities must necessarily lead to a conflict of
interest, thereby endangering the continuation of dispassionate
service to the country. The sorry situation that had arisen in Ger-
many had not come about as a result of “ill will,” he argued, but
because of “lack of knowledge and understanding” and was there-
fore reparable.'

To prevent the societal sphere from becoming a political battle-
ground, with all that that implied, including, in the most extreme
case, civil war, Schmitt insisted on the depoliticization of society;
that is, the state must prohibit politically centrifugal forces from
operating within its domain.?® Arguing that it would be the height
of stupidity to hand over to one’s adversaries the means by which
they could challenge the state’s monopoly of political power,
Schmitt advocated state control of emerging technical means that
facilitated the manipulation of the masses and the formation of
public opinion, especially radio and film but not the press, which
he considered dated as an instrument of mass suggestion.?! Fol-
lowing this line of argument, it was only logical for him to pro-
pose in 1932 the banning of political parties that considered
liberal democratic rules of the game as nothing more than tactical
devices to be exploited to gain power legally and once in power to
deny the same right to other parties.?

To strengthen the state and neutralize political forces that impede
its functiomng, Schmitt proposed abandoning the traditional dis-
tinction between the state and society in favor of a triple construc-
tion according to which the state is designated as the political part,
the public sphere as neither strictly political nor strictly private, and
society as the nonpolitical part.” (But drawing those kinds of dis-
tinctions raised the question of constitutional revisions. Though not
against changes, Schmitt believed that the immediate crisis that
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faced Weimar had to be addressed first.) In Schmitt’s triple con-
struction, the public domain was reminiscent of an idea that he had
touched on in 1928% and developed in 1934.% It centered on the
creation of a second, or upper, house in which organized interests
such as industry and agriculture as well as the professions and vo-
cational groups would be represented. In its 1932 form as envi-
sioned by Schmitt, this body would not supersede the lower house
of the liberal parliament but would complement it. Unlike a consti-
tutional state that consists of a liberal parliament that is governed
by the 51 percent rule, “a strong state would be in a position to en-
dow the second house with the prestige and authority necessary for
the men . . . to be freed from the allegiance to their interests and
would dare . . . to subject themselves to a consensual decision with-
out the fear of being chased out by their discontented bosses.””® In
short, in the second house particular interests would be aired but re-
solved in the context of the greater good.

1

Schmitt entered the Third Reich as 2 marked man: a Catholic
who asserted that “with each change of the political situation all
principles seem to change with the exception of one, the power of
Catholicism”;?” an anti-Nazi who toiled to prevent Hitler from ac-
quiring power; a friend and teacher of Marxists and Jews who
dedicated his major oeuvre on constitutional law, Die Verfas-
sungslehre, to his Jewish friend Fritz Eisler; an antiracist who
wrote at the height of World War I that “The whole romanticism
of race teaching rests on similar, namely, morphological, specula-
tions, and persons who like to call themselves Realpolitiker make
natural scientific, presumably exact race, differentiations valid,
but basically they mean moral significances only”?® and; a man
who was twice married to Slavs.

As he confronted the new political reality, this marked man
faced a quandary. By staying out of the limelight Schmitt could at
most hope to retain his university position. But the unexpected
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happened. In April 1933 he was invited to join a commission
whose purpose was to draft a law empowering Hitler to appoint
commissioners to oversee state governments, and in July he was
asked by Goring to join the Prussian State Council, an advisory
upper house of sorts.

He interpreted these developments to mean that the past had
become no hindrance to active participation in the future. In the
face of these developments, he became convinced, he told me,
that because of the reputation he enjoyed in Germany and abroad,
the new regime had decided to display him as its man, enabling
him, in the process, to translate his ideas into practice and help to
forge the Third Reich into a meaningful state, a qualitative total
state.

Laboring under this impression, Schmitt felt it only right to sig-
nal his acceptance of the Third Reich by joining the Nazi party on
May 1, 1933. He rationalized his decision on the basis of Presi-
dent Hindenburg’s appointment of Hitler as chancellor of Ger-
many on January 30, 1933. To Schmitt, Hindenburg symbolized
the state, and his presence, Schmitt thought, would preclude the
Nazis from embarking on a course of political adventurism.
Moreover, Schmitt was convinced that the communist menace in
Germany was real, and he was sure that the Reichstag fire of Feb-
ruary 27, 1933, was communist engineered. In the face of what
happened since Hindenburg’s appointment of Hitler, Schmitt ex-
pressed no hesitation in subscribing to the unprecedented En-
abling Act passed by the Reichstag on March 24, 1933, which
empowered the Reich government to pass Reich laws. To him this
act signified that Germany had broken with the constitutional
legacy of Weimar,” a thesis that contradicted the Nazi notion of
continuity.

Intoxicated by what he believed to be the recognition of his
own importance and convinced that he was finally in a position to
make a difference, Schmitt either became oblivious to what was
unfolding or he deceived himself. His failure to apprehend or ac-
knowledge the dynamism of nazism—that is, the speed with
which it was enveloping and dominating state and society—led
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him to misjudge his own situation. The title of his first major pub-
lication in the Third Reich, the 1933 essay Staat, Bewegung, Volk:
Die Dreigliederung der politischen Einheit (State, Movement,
People: The Triple Foundation of the Political Unit), is telling. In
positing state above movement, Schmitt showed that he was still
consistent with his pre-1932 thinking, but in asserting that the
leaders of the state are also the leaders of the movement, Schmitt
muddled the question of who possesses the monopoly of the polit-
ical—who distinguishes friend from enemy—when he declared
that the political emanated from the movement rather than from
the state.*® In The Concept of the Political, Schmitt lucidly put the
issue in the following terms: “To the state as an essentially politi-
cal entity belongs the jus belli, that is, the real possibility of de-
ciding in a concrete situation upon the enemy and the ability to
fight him with the power emanating from the entity. . . . The state
as the decisive political entity possesses an enormous power: the
possibility of waging war and thereby publicly disposing of the
lives of men. The jus belli contains such a disposition. It suggests
a double possibility: the right to demand from its own members
the readiness to die and unhesitatingly to kill enemies.' But con-
sistent with the thesis he advanced in “Strong State and Sound
Economy” in 1932, Schmitt, in State, Movement, People, rele-
gated the people to the nonpolitical societal realm in which they
can realize themselves: “under the protection and shadow of polit-
ical decisions.”* As I pointed out elsewhere, he was attacked on
both accounts by Nazi theorists, who clearly denied the primacy
of the state in favor of the movement and considered the people to
constitute the primeval force of the one-party state.”

Criticisms and compromises, and muddled thinking regarding
state and movement notwithstanding, Schmitt’s commitment to
the supremacy of the state resurfaced in January 1934, when he
spoke on the Structure of the State and the Collapse of the Second
Reich (which was published in May).>* By pointing out the
Reichswehr s status as the pillar of state and by making no men-
tion of Hitler’s political brown shirt army, which by then claimed
more than two million men and was headed by R6hm, Schmitt re-
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vealed that he could not throw overboard the thinking to which he
had been committed for so long. Hitler’s purge of the SA in June
was for Schmitt an affirmation that his thinking was correct and
that Hitler understood that a true state could not tolerate a mili-
tantly ideological armed force of R6hm’s ilk. In the confrontation
between Hitler and R6hm, which culminated in the emasculation
of the SA, the 300,000-strong Reichswehr appeared victorious.*

Although there is no doubt that Schmitt had developed much
admiration for Hitler’s decisiveness, he reiterated his judgment
that leadership must not be tyrannical or arbitrary but should be
based on honesty, equality, and mutual loyalty between the leader
and the led.”® Convinced that Germany would have been threat-
ened by civil conflict if Rohm’s SA had not been curbed, Schmitt
Justified Hitler’s actions against the SA leader and his entourage.
But during “the Night of the Long Knives” murders were commit-
ted that had no connection with the action taken against the SA,
deeds that Hitler admitted in his Reichstag speech of July 13,
1934. Because of the regime’s failure to punish the culprits,
Schmitt called attention to the excesses that had taken place and
reminded Hitler that the “Fiihrer protects the law from the worst
abuse when he, in the moment of danger, . . . as the highest judge,
produces immediate justice.™’

Shortly after Schmitt published The Structure of the State and
the Collapse of the Second Reich, another work, titled On the
Three Types of Juristic Thought appeared.®® In it, Schmitt devel-
oped a thesis that he had touched on in 1928 and, as noted, ex-
panded in 1932. It provided for a legal order based on institutions
or orders to which individuals would belong depending on each
one’s professional, business, or political career. What it amounted
to was the creation of a second source of legitimacy. Because each
order was to be governed by norms derived from or applicable to
particular institutions, encroachments by the leader would become
more complicated and problematic. But, Schmitt added, this type
of legal order could not be understood outside the context of na-
tional socialism, which not only rejected the maladies of liberal
society but also was governed by the leadership principle.”® Never-
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theless, by postulating a grassroots form of political legitimacy,
Schmitt implicitly expressed his reservation about one-man rule
and his apparent belief that a legal order based on institutional
Jjustice had a greater chance of surviving upheavals than other po-
litical systems do.

I

Notwithstanding his general commitment to the new regime,
Schmitt’s past finally began to bear heavily on his situation. Pow-
erful colleagues wished him ill, as did former friends and col-
leagues who lived abroad. The SS Security Service’s (SD)—dossier
on Schmitt, including the parts dealing with the incriminating ma-
tenal that Waldemar Gurian, among others, disseminated in Ger-
many from abroad,* material that was used against Schmitt in the
SS attacks in 1936, makes for breathless reading.

Alarmed by a polity that neither appreciated his contributions
nor cared about anybody’s safety, Schmitt was propelled to make
an all-out attempt to allay official doubts about his trustworthi-
ness. His effort, as we all know, was undertaken at the expense of
Jews.*' But it did not help. Nor would it have helped had he em-
braced the biological Nazi version of anti-Semitism rather than
the traditional Christian form. His past was too compromised. It
stood in his way. Thus the conference of jurists, on “Judaism in
Jurisprudence,” that Schmitt planned for October 1936 to expunge
Jewish influence from jurisprudence came to naught because, as
the SD—dossier shows, the regime considered the issue no longer
relevant in the Third Reich. The SD considered the conference a
clever ploy by a tricky Schmitt to deflect attention from his politi-
cal catholicism.*

The attacks by Das Schwarze Korps, which characterized
Schmitt an opportunist, warned him to cease parading as a Nazi,
and reminded him of the proverb “The Lord protect me from the
consequences of my actions.”™ It had a sobering impact on him.
Schmitt finally began to understand the implications of what he



had written in the safety of his study. In his highly provocative es-
say titled The Concept of the Political, he focused attention on
Hobbes’ central concern—namely, his protection-obedience ax-
iom, which, with modifications, Schmitt made his own.

On this principle rests the feudal order and the relation
of lord and vassal, leader and led, patron and clients. . . .
No form of order, no reasonable legitimacy or legality
can exist without protection and obedience. The protego
ergo obligo is the cogito ergo sum of the state. A politi-
cal theory which does not systematically become aware
of this sentence remains an inadequate fragment.
Hobbes designated this (at the end of his English edition
of 1651, p. 396) as the true purpose of his Leviathan, to
instill in man once again “the mutual relation between
Protection and Obedience;” human nature as well as di-
vine right demands its inviolable observation.*

As he drew parallels between his situation after the attacks and
Hobbes’ experiences “in the terrible times of civil war,” when “all
legitimate and normative illusions with which men like to deceive
themselves regarding political realities in periods of untroubled
security vanish,”** Schmitt, as John McCormick concluded cor-
rectly, “must have come to understand that Weimar, for all his crit-
icisms of it, was certainly better than National Socialism. There,
whatever the social disturbances and economic fluctuations,
Schn':gtt‘s academic controversies did not cause him to fear for his
life.

In light of recent events, it was not surprising for Schmitt to
have returned to Hobbes’ axiom. But now he looked at it not in
general terms but from the depth of his anguished heart. Refer-
ring to Hobbes but obviously alluding to the Germany of his day,
Schmitt noted in 1938 that “if protection ceases the state too
ceases and every obligation to obey ceases.”” “The individual then
wins back his ‘natural’ freedom. The ‘relation between protection
and obedience’ is the cardinal point of Hobbes’ construction of
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state” (Chapter VI). In the same context he notes “that it would
.. . be a peculiar philosophy of state, if its entire chain of thought
consisted only of propelling the poor human beings from the utter
fear of the state of nature only into the similarly total fear of a do-
minion by a Moloch or by a Golem.”

After assessing the relationship between protection and obedi-
ence and concluding that it was tilted in favor of obedience at the
expense of protection, he observed that “The state . . . guarantees
me the security of my physical existence [and] in return it de-
mands unconditional obedience. . . . All further discussions lead
to a ‘pre-political’ condition of insecurity, where ultimately one
can no longer be certain of one’s physical security . . . (Chapter
IV).”” Based on his realization that the protection factor in
Hobbes’ equation was rapidly eroding in Nazi Germany, did
Schmitt advocate active resistance to the legally constituted au-
thority? He spoke of passive resistance in the sense of a “soul of a
people” betaking “itself on the ‘secret road’ that leads inward.
Then grows the counterforce of silence and stillness” (Chapter
V).* When a public power succeeds in alienating its people and
driving them inward, Schmitt continues, that public power “may
be ever so completely and emphatically recognized and ever so
loyally respected, but only as a public and only an external power
it is hollow and already dead from within” (Chapter V).

It was also in the context of the rapidly emerging one-party SS
state that Schmitt finally understood and hence appreciated
Hobbes’ individualism, leading him to ridicule those who over the
centuries regarded Hobbes “as the notorious representative of the
absolute ‘power state’” and interpreted “the image of the
leviathan . . . to be a horrible Golem or Moloch.” Schmitt con-
cluded that Hobbes’ state theory still serves “today as a prototype
of all that western democracy perceives to be a polemical horror
picture of a ‘totalitarian’ state and of ‘totalism.’ The specific law-
state elements of Hobbes’ theory of state and jurisprudence were
almost always misjudged” (Chapter VI). )

If there was no doubt in Schmitt’s mind that Hobbes was an in-
dividualist and a “spiritual forefather of the bourgeois law-and-
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constitutional state or, as Ferdinand Ténnies put it, a ‘theorist of
the positive constitutional state,”” (Chapter VI) what went wrong
with Hobbes’ state theory, according to Schmitt? His answer:

Hobbes undermined the tight coherence in which sovereign power
forged “the unity of religion and politics.” Schmitt says, “at the
zenith of the sovereign power that brings about the unity of reli-
gion and politics appears the rupture of the otherwise so com-
plete, so overpowering unity. Here, where the matter concerns
miracle and belief, Hobbes evades the decisive point. Concerning
the question of the belief in miracles he makes his own non-eradi-
cable invidualistic proviso in a way that renders any discussion as
to whether Hobbes was really an ‘individualist’ superfluous for
our consideration. At this point enters the differentiation between
inner faith and outer confession into the political system of the
Leviathan.” By declaring the question of “wonder and miracle to
be a matter of ‘public’ in contrast to “private’reason . . . on the ba-

sis of universal freedom of thought . . . he,” according to Schmitt,
“leaves it to the individual’s private reason whether to believe or
not to believe and to preserve his own judicium in his heart. . . .
But as soon as it comes to public confession of faith, private judg-
ment ceases and the sovereign decides about the true and the
false” (Chapter V).

What Schmitt condemned was not Hobbes’ distinction between
inner and outer because for Hobbes, according to Schmitt, “public
peace and the right of sovereign power” were always “in the fore-
front” in his thinking and “individual freedom of thought” “only
... aproviso in the background.” What galled Schmitt was that in
the course of several centuries the crack that Hobbes brought
about resulted in “individual freedom of thought” becoming “the
form-giving principle and the necessities of public peace as well
as the right of the sovereign power” were “transformed into mere
provisos” (Chapter V).

Although Schmitt blamed the Jews Spinoza, Mendelssohn, and
Fnedrich Julius Stahl-Jolson for exploiting and turning Hobbes’
“barely visible crack” (Chapter V1) into a fissure, in 1938 he neu-
tralized the venom that he had reserved for Jews at the notorious
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October 1936 conference.* He broadened his attack by pointing
out that disparate forces such as the “Roman papal church,” the
“power-thirsty Presbyterian churches or sects” (Chapter I), Kant
(Chapter I'V), Goethe, “secret societies and secret orders, Rosicru-
cians, freemasons, illuminates, mystics, and pietists, all kinds of
sectarians, [and] the many “silent ones in the land’” coalesced to
bring about the emasculation of the state and of sovereign power
(Chapter V). What Schmitt had hoped to accomplish for the new
Germany was not to turn back the clock and eliminate Hobbes’
gap. In his Germany there was no room for the state to militantly
impose its ideology on society and risk alienating the people,
thereby weakening the state’s ability to guard the polity from in-
ternal and external threats. In a work that is remarkably free of
Nazi jargon, a characteristic that is true of his 1937 essay on
“Hobbes and Descartes™® as well, the conclusion that must be
drawn is that Schmitt’s commitment to the qualitative total state
was still secure.

Since it was published, Schmitt’s 1938 study of Hobbes has
been variously interpreted. For example, at one extreme, the work
Wwas condemned because it bears the signature of Schmitt. A cen-
trist position was articulated by the late Helmut Rumpf, who ar-
gued that because Schmitt’s formulations can be interpreted as a
critique of the totalitarian system as well as “a totalitarian critique
of Hobbes,” it is difficult to conclude where Schmitt actually
stood.’" At the other extreme is the view expressed by Helmut
Schelsky, who characterized Schmitt as a “traditional bourgeois
liberal” who opted for a strong state in order to protect life and
property.*?

A contextual reading of Schmitt leads to a conclusion that
would fit somewhere between Rumpf’s and Schelsky's. Carl
Schmitt was undoubtedly closer to an authoritarian form of
bourgeois liberalism than to Hitlerian Nazism. The Schmitt
whose writings were published in 1938 is more Weimar individ-
ualist than Nazi communitarian, more praising of Hobbes as a
father of a strong liberal state than as one who formulated a jus-
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tification for the emergence of the Hitlerian one-party state.* It
is true that Schmitt’s conception of the qualitative total state ob-
ligated citizens to obey the legally constituted authority, but
their obedience was predicated on their being provided with se-
curity by the state. As Schmitt finally learned in 1936, because
security did not prevail in National Socialist Germany, where
the totalitarian party’s all-embracing ideology was being mili-
tantly imposed on an entire people, Schmitt was not guilty of the
charge that he was a Hitlerian Nazi because he had no use for a
polity that offered no protection. Similarly, the charge of anti-
Semitism cannot be sustained. Schmitt’s relapse into a narrow,
exclusionary theology, although it overlapped with Nazi anti-
Semitism and, as such, added to the poisoned atmosphere,
lacked the cornerstone of Nazi ideology, a hodge-podge theory
of race. What remains of Schmitt’s state theory is not totalitarian
in nature but authoritarian in form and content, a theory that he
developed before Hitler’s conquest of power. At the helm of the
power apparatus of Schmitt’s state stood a sovereign. With the
help of the other pillars of state, the army and the bureaucracy,
the sovereign was responsible for ensuring domestic order and
tranquility so that citizens could live their lives free from fear of
physical harm. As it discharged its responsibilities the state
could not risk its strength being sapped by a politicized society
challenging its monopoly of the political, for the state had to
marshal its energies and resources to ensure its territorial in-
tegrity. Toward that end, Schmitt, unlike Hobbes, argued that in
a state of war the state had “the right to demand from its own
members the readiness to die.”*

Although Schmitt’s 1938 study does not on the whole contra-
dict his pre-1933 conception of the qualitative total state as far as
society is concerned in the context of a strong state, under the
immediate impression of nazism, it appears to me, a qualitative
change took place in one critical instance. Whereas on the eve of
Hitler’s acquisition of power Schmitt favored the creation of an
upper house in which organized interests would be represented,
he did not see the upper house supplanting the liberal parliament
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(see above, Section I). In contrast, Schmitt’s 1934 work on con-
crete orders or institutions (see above, Section II), gives the un-
mistakable impression that a liberal parliament reminiscent of the
Weimar period, one in which political parties and movements
challenged the state’s monopoly of the political, would be coun-
terproductive for a German qualitative total state and thus unac-
ceptable.

George Schwab
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The exposition that follows is a result of two lectures I delivered
on 21 January 1938 at the Philosophical Society of Leipzig that
was chaired by Professor Amold Gehlen and on 29 April 1938 at
the Hobbes Society of Kiel that was presided over by Professor
Baron Cay von Brockdorff. Several thoughts and formulations
taken from earlier articles and lectures have been incorporated
into this work. The totality represents a report about some results
that stem from my occupation with the philosopher from
Malmesbury, especially with his Leviathan. About this work I can
confirm what Diderot said about another work of Hobbes: “c’est
un livre a lire et 4 commenter toute sa vie.”

I have endeavored to do scholarly justice to the topic, without
fantasy, and simultaneously also without trite analysis, which only
leads to making the discussion over the subject superfluous. I am
also aware of the danger implicit in the subject. Stat nominis um-
bra. The name leviathan throws a long shadow; it has fallen on
the work of Thomas Hobbes and will in all likelihood also fall on
this little book.

Carl Schmitt
Berlin, 11 July 1938



Overview of
Chapters I through VII

Hebrew Bible origin [of the leviathan]; Christian-theological and
Jewish-cabbalistic interpretations; meaning and possibilities of a
restoration of the symbol by Hobbes.

The leviathan in Hobbes' work according to textual inquiry and
etymology.

The leviathan is the “mortal God”; at the same time he is a repre-
sentative-sovereign person and a huge machine.

The huge machine terminates in a technically neutral, irresistibly
Junctioning command mechanism.

The sovereign-representative person dies of the separation of in-
ner from outer.

The constitutional state machine breaks on the pluralism of the
indirect powers.

The symbol fails and does not measure up to the opposite mean-
ing.



Chapter 1

Hobbes has become more famous and notorious because of his
Leviathan than as a result of all his other works. In fact, to the
general public he was summarily known as a “prophet of the
leviathan.” When Hegel could say that the book named after this
animal is “a very disreputable work,” the title assuredly con-
tributed to that reputation. No illustration of or quotation about a
theory of state has engendered so provocative an image as that of
the leviathan; it has become more like a mythical symbol fraught
with inscrutable meaning.

In the long history of political theories, a history exceedingly
rich in colorful images and symbols, icons and idols, paradigms
and phantasms, emblems and allegories, this leviathan is the
strongest and most powerful image. It shatters the framework of
every conceivable theory or construct. The unity of a political en-
tity was often and in various guises perceived to be a huge person,
a paxpos &vBpwros and magnum corpus. The history of political
ideas also knows the image of a huge beast. But such images usu-
ally remain in the realm of philosophical illustration. The depic-
tion of a commonwealth as a “huge man,” which has been traced
to Plato, characterizes, for example, a mob stirred by irrational
emotions, a multiheaded and “multicolored creature,” a woiktAov
8péppa.’ This evokes an effective image, but by far not the extra-
ordinary mythical power of the leviathan. When Nietzsche charac-
terized the state as “the most callous monster,” a depiction that
certainly transcends the merely philosophico-intellectual sphere
and even lifts it into an “irrational” domain, it was still more in
the impressionistic-suggestive style of the nineteenth century than
in the mythical sense of a secular image of a battle.
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As a symbol of a political entity, the leviathan is, on the other
hand, not just any “corpus” or just any kind of beast. It is an im-
age from the Hebrew Bible, one garbed during the course of many
centuries in mythical, theological and cabbalistic meanings. In
The Book of Job, Chapters 40 and 41, it is depicted as the
strongest and most tremendous sea monster. Portrayed in vivid de-
tail beside him is a land animal, the behemoth. The mythologico-
historical origin of these biblical depictions is a question in itself.
They have been associated with some sagas; and in the instance of
the leviathan especially, “Tiamat,” a divinity of the Babylonian
saga of the ancient flood, seems to be recognized. Here we need
not be detained by the differing opinions and controversies of
theologians and historians’ of the Hebrew Bible; they do not
relate directly to the political myth to which Hobbes refers.
Notwithstanding some obscurities and confusion, of significance
here is only the fact that the leviathan invariably appears in power-
ful mythical representations as a huge water animal, as a crocodile
or a whale or in general as an enormous fish, whereas behemoth
appears as a land animal, for example, a huge bull or an elephant.

Both monsters in The Book of Job are frequently fused with
other animal forms that are depicted in the Hebrew Bible so that
numerous, essentially distinct animal images flow into one an-
other. In the Vulgate as well as in Luther’s translation of the Bible
the two serpents that God, according to Isaiah 27:1, strikes “with
his sore, and great, and strong sword” and thereby slays the
“dragon in the sea” are called leviathan. But “leviathan” is also
commonly translated as “dragon” and then assumes the meaning
of serpent or dragon; both words are often used synonymously. “It
1s quite possible,” says Wolf Baudissin, “that originally the myth
distinguished between the four characterizations of dragon: ser-
pent, Liviathan, Rahab, and Tannin; however, the authors of the
Hebrew Bible do not show any awareness of that differentiation.”
It can thus be explained that the leviathan as serpent or dragon
changes from an apparition representing a dangerous force to a
downright foul fiend. He may just as well symbolize the power of
the devil in his various forms of appearance, including Satan him-
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self. Like the more “chthonic” behemoth, he comes close to the
apocalyptic beasts that appear in The Revelation of Saint John: the
dragon, the serpent, the “beast from the abyss,” the “beast coming
from the earth,” and the “beast rising from the sea.” Also, the
myths of the battles against the dragons and all sagas and legends
of dragon slayers such as Siegfried, Saint Michael, and Saint
George may be traced to the leviathan.

Numerous interpretations and transformations belong to the
nature of mythical images; continuous metamorphoses, in nova
mutatae formae, are in fact sure signs of their vividness and ef-
fectiveness. In the instance of the leviathan, the wealth of theo-
logical and historical interpretations is simply immense. Just as
he can be an all-devouring sea animal (wappdyov), even of the
sea itself, he can also eject its dead during the Last Judgment, ac-
cording to the interpretation by Ephraim the Syrian and as illus-
trated in the Byzantine images of Judgment Day.’ From the
teachings of the Mandaeans we learn that at the end of the world
the leviathan swallows the universe and all those who have failed
to separate themselves from the world.® A fourteenth-century
drawing by Opicinius de Canistris associates the leviathan with
the Mediterranean Sea, the diabolicum mare.” Notwithstanding
the often confusing phantasies of such myths, the leviathan re-
mains linked with the sea. From the chaotic abundance of pic-
tures and visions there emerged finally in the course of the
Middle Ages two major categories of interpretations: the
Christian symbolization by the church fathers of the early Middle
Ages and the Jewish mythologization by the rabbis of the cab-
balah.

The interpretation of the leviathan during the Christian Middle
Ages was completely governed until the period of scholasticism
by theology: because of Christ’s death on the cross the devil lost
his battle for mankind for, fooled by the servile figure of God hid-
den in the flesh, he tried to devour the crucified Man-God but was
caught by the cross as if by a fishhook. The devil is depicted here
as the leviathan, that is, as a huge fish that was lured and caught
by God. As a theological doctrine this conception is traceable to
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Gregory the Great (Moralia in Job), Leo the Great, and Gregory
of Nyssa.® The comment by Walafrid Strabo (ninth century) is re-
sponsible for transmitting this interpretation to subsequent cen-
turies. The illustrations in medieval books depict the leviathan, the
“huge whale,” only in connection with this patristic interpretation.
In this way it is also depicted in the splendid drawing in the
Hortus deliciarum of the Abbess Herrad of Landsberg (twelfth
century): God is represented as a fisherman, Christ on the cross as
a bait on a fishhook, and the leviathan as a huge fish who took the
bait. During the crusades German pilgrims sang;:

O crux benedicta, (O blessed cross,

aller holze beszista, consisting of the best wood,
ane dir wart gevangan on you was caught

der gir Leviathan. the greedy leviathan).

This imagery was still relevant for Luther.’

Jewish representations of the leviathan and the behemoth are,
in essence, of a different kind. It is commonly known, however,
that both animals became symbols of the heathen world powers
that were hostile to Jews, a designation that can be applied to the
Babylonian, Assyrian, Egyptian, and other pagan realms. But less
well known are the interpretations that arose in the Middle Ages,
in which the unique, totally abnormal condition and attitude of the
Jewish people toward all other peoples became discernible, a con-
dition that cannot be compared with that of any other people.
Here we are confronted by political myths of the most astonishing
kind and by documents often fraught with downright magical in-
tensity. They are produced by cabbalists and have naturally an es-
oteric character. Without losing their immanent esoteric nature
they also became known outside Jewry, as can be gathered from
Luther’s Table Talks, Bodin’s Demonomanie, Reland’s Analects,
and Eisenmenger’s Entdecktes Judenthum."® According to such
Jewish-cabbalistic interpretations, the leviathan represents “the
cattle upon a thousand hills” (Psalms 50:10), namely, the hea-
thens. World history appears as a battle among heathens. The
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leviathan, symbolizing sea powers, fighting the behemoth, repre-
senting land powers. The latter tries to tear the leviathan apart
with his horns, while the leviathan covers the behemoth’s mouth
and nostrils with his fins and kills him in that way. This is, inci-
dentally, a fine depiction of the mastery of a country by a block-
ade. But the Jews stand by and watch how the people of the world
kill one another. This mutual “ritual slaughter and massacre” is
for them lawful and “kosher,” and they therefore eat the flesh of
the slaughtered peoples and are sustained by it. In other such
teachings God plays for a few hours daily with the leviathan. Still
others say that to save the world from the fierceness of this beast
God has cut up the male leviathan and salted the flesh of the fe-
male leviathan in order to provide a feast for the righteous in par-
adise. Here we need not be detained by the details of the
numerous depictions and combinations; of significance is that
both the leviathan and the behemoth become in this interpretation
Jewish battle myths of the grandest style. Looked at from the per-
spective of the Jews, each is an image of heathenish vitality and
fertility, the “great Pan” that Jewish hatred and Jewish feelings of
superiority have transformed into a monster.

In the face of such interpretations of the leviathan, it is fitting
to dare to present an opposite interpretation, one that opens an en-
tirely different vista that will permit Hobbes’ Leviathan to be seen
in an entirely new light. Because the leviathan is also a serpent or
a dragon, it should be remembered that the two in myth and saga
are identical animals but are viewed in Near Eastern and Jewish
mythology as hostile and evil. Other, non-Jewish people have seen
in the serpent or in the dragon a symbol of protective and benevo-
lent deities. The Chinese dragon is not the only example. The
Celts worshipped serpents and dragons; Lombards, Vandals, and
other Germanic tribes had dragons or serpents as military em-
blems. Since time immemorial the dragon has served the Anglo-
Saxons as a symbol displayed on the royal army banner; in 1066 at
Hastings, King Harold awaited the Norman attack in the midst of
his army, carrying a flag depicting a dragon, a flag that after
William the Conqueror’s victory was sent by him to the pope in



10 The Leviathan in the State Theory of Thomas Hobbes

Rome. Herbert Meyer, to whom I am indebted for these historical
facts, says that the flag depicting a dragon is in all likelihood of
Germanic rather than oriental origin; it originated in England,
where it was preserved as a military sign even after the Norman
conquest until the fifteenth century.'!' The report of Ammianus
Marcellinus (XVI: 12, 39) that Emperor Julian the Apostate had
attached to his lance the purple sign of the dragon, “purpureum
signum draconis,” certainly points to the restoration of the old
pagan-Roman dragon-adorned cohort emblem carried by a stan-
dard bearer instead of the monogram of Christ placed by Emperor
Constantine the Great.

A sense of deeper mythical perception was surely effective in
all the great political disputes of the European peoples. Also, the
peculiar excitement that occurs in the more profound discussions
of the leviathan probably has its roots right here. But if so, then it
is even more necessary to ask whether Hobbes, who is considered
to be the “prophet of the leviathan,” has in this connection and
with this symbol staked out a clear and definite position. This
question has been fitting and urgent for some time. The Jewish
scholar Leo Strauss, in a book that appeared in 1930,'” examined
the theologico-political treatise of Spinoza and established the lat-
ter’s extensive dependence on Hobbes. He remarks in this context
that Hobbes regarded Jews as the originators of the revolutionary
state-destroying distinction between religion and politics. That is
correct only insofar as Hobbes opposed the typically Judeo-
Christian division of the original political unity. The distinction
between the secular and the spiritual power was, according to
Hobbes, alien to the heathens because religion was to them a part
of politics; the Jews brought about unity from the side of religion.
Only the Roman papal church and the power-thirsty Presbyterian
churches or sects thrive on the state-destroying separation of the
spiritual and the secular power. Superstition and misuse of alien
beliefs in spirits arising from fear and illusion have destroyed the
original and natural heathen unity of politics and religion. The
struggle to overcome the Roman papal church’s division between
a “Kingdom of Light” and a “Kingdom of Darkness”—that is, the
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restoration of the original unity—is, as Leo Strauss ascertained,
the actual meaning of Hobbes’ political theory. This is correct.

Looked at from the German side, Helmut Schelsky," in pre-
senting an appropriate polemic against the superficial labeling of
Hobbes as a rationalist, mechanist, sensualist, individualist, or any
other “ist,” sees him as a theorist of political action who takes
pains to present a political reality and whose writings are political
action tracts, not systems of thought about general concepts. With
the picture of the leviathan, “Hobbes challenges every theory of
state fraught by religion, assuming thereby a place among the
great political thinkers. His companions on this track are
Machiavelli, Vico, and, more recently, Nietzsche and Sorel.” But
“the deep meaning of his concept of the leviathan” consists of the
concreteness of the “earthly” and “mortal” god who is totally at-
tuned to the political deed of man, who, time and time again, must
bring him out of the “chaos” of a “natural” condition. In this way
Hobbes led “his historically timely struggle against political the-
ology in all its forms.” The leviathan is the big symbol of this bat-
tle. However, according to Schelsky’s conception—and in the
precise sense of his conception of theorists of political action—
the success of the struggle depends on whether the myth of the
leviathan forged by Hobbes constitutes a faithful restoration of the
original unity of life, whether the leviathan withstood the test of
being the politico-mythical image battling the Judeo-Christian de-
struction of the natural unity, and whether he was equal to the
severity and malice of such a battle.

NOTES

1. Plato, Republic, IX, 588. On the concepts of icons, idols,
paradigms, and phantasms, see Hans Willms, Eixaw, eine begnﬁ-
geschichtliche Untersuchung zum Platonismus, 1 (Mibster in
Westphalia, 1935).

2. Here I only mention the names of Fr. Delitzsch, Zschokke,
Knabenbauer, Gunkel, Torczyner, and Konig. On the pre-Jewish
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leviathan see the periodical Syria, XII (1931), p. 357; on the be-
hemoth see the Celtic catechisms by André Wilmart, Analecta
Reginensia (Vatican City, 1933), p. 107; Erwin Preuschen, Die
Armenischen Adamschriften [Die Apokryphen Gnostischen
Adamschriften. Translated and extrapolated from the Armenian by
Erwin Preuschen (Giesen, 1900)], pp. 31, 44. [There is no refer-
ence to the behemoth on page 31.] On the leviathan, Gottlieb
Nathaniel Bonwetsch, Die Apokalypse Abrahams: Das Testament
der vierzig Martyrer (Leipzig, 1897), pp. 22, 32, and the recently
discovered Phoenician Baal poetry.

3. Wolf Baudissin, “Drache zu Babel,” in Albert Hauck’s
Realenzyklopddie fiir protestantische Theologie und Kirche, V, 3rd
ed. (Leipzig, 1898), pp. 3-12. Of the voluminous writings on the
miythical and folkloric meaning of dragon and snake, I would at
least like to mention here the explanations by the otherwise
hushed-up work by Gougenot des Mousseaux titled Dieu et les
Dieux (Paris, 1854), pp. 473ff., even though this work is in many
respects understandably dated.

4. The fusion of leviathan with apocalyptic figures appears
to have occurred late as a result of equating them in general with
the “devil.” In Wilhelm Neuss, Die Apokalypse des. hl. Johannes
in der altspanischen und altchristlichen Bibel-Illustrationen
(Minster in Westphalia, 1931), leviathan is not specifically men-
tioned, even though a few of the pictures of the “dragon” and of
the “animal from the sea” may be construed as later interpreta-
tions of leviathan. Professor Wilhelm Neuss kindly informed me
that the late orthodox Christian and early medieval illustration in
The Book of Job always dealt with the narrative, for example, of
Job and his friends, Job and his wife, Satan—not behemoth or
leviathan—in the presence of God; this is confirmed by Kurt
Weitzmann, in his book Die byzantinische Buchmalerei des LX.
und X. Jahrhunderts (Berlin, 1935). In Ghent’s Liber floridus
(twelfth century), the Antichrist lords over leviathan, who is char-
acterized as a serpent and is represented as a huge fish; thus he
may be understood here to be a representation of the “world” and
not an apocalyptic figure. Cf. Oswald Erich, “Antichrist,” in the
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Reallexikon zur deutschen Kunstgeschichte, ed. Otto Schmitt, I
(Stuttgart, 1937), p. 716 [the source cited is in columns 719-29].

5. On this, see the presentation in the text of the celebrated
and splendid work of the French iconographic school of Arthur
Martin and Charles Cahier, “Monographie de la Cathédrale de
Bourges,” Part 1, in Vitraux du XIII. siecle (Paris, 1841-1844), pp.
137-40 (concerning the Thomas windows).

6. Mark Lidzbarski, Das Johannesbuch der Mandder.
Einleitung, Ubersetzung, Kommentar, 11 (Giesen, 1915), p. 99 [It
appears to the translators that Carl Schmitt should instead have
cited page 201]. Professor Erik Peterson kindly has brought to my
attention the Mandaean, Opicinius, and additional sources
(Armenian Adam-writings; Slavic apocrypha, among others).

7. Richard Salomon, Opicinius de Canistris, Weltbild und
Bekenntnisse eines avignonesischen Klerikers des 14.
Jahrhunderts (London: Studies of the Warburg Institute, 1936),
pp. 72-73: Gibraltar as the “ossa velut fistula” [“fistule eris”],
Mallorca as the “nervi testiculorum” of leviathan.

8. Reinhold Seeberg, Lehrbuch der Dogmengeschichte [the
3rd ed. appeared in Graz in 1923; it was reprinted in Graz in
1953], Vol. I, p. 316 [The translators could not verify this refer-
ence]. With the exception of the behemoth, which appeared as the
baited devil, I find the same theological interpretation advanced
by Innocent I in a sermon on the first Advent Sunday (Migne,
CCXVIL, p. 217, “De triplici silentio”), “Behemoth,” it says here,
“est diabolus.” For additional information see Martin and Cahier
(see n. 5, above), pp. 138-39.

9. On medieval iconography cf. Joseph Sauer, Die Symbolik
des Kirchengebdudes (Freiburg i. B., 1902), pp. 223, 333. On
Luther see Harmannus Obendiek, Der Teufel bei Martin Luther
(1931), p. 75. On the baited leviathan in the Hortus deliciarum
see Johannes Zellinger [“Der gekdderte Leviathan im Hortus deli-
ciarum der Herrad von Landsperg”), in Historisches Jahrbuch der
Gorres-Gesellschaft (Munich, 1925), pp. 161-77.

10. On Luther’s Tischreden, cf. Chapter 11, pp. 22, below; on
Bodin’s Demonomanie, p. 23, below. The edition used, Johann
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Andreas Eisenmenger’s, Entdecktes Judenthum is the one that ap-
peared under Royal Prussian privilege (Konigsberg, 1711), vol. I,
p. 401; vol. I1, pp. 8731, p. 885. The edition of Adrian Reland,
Analecta Rabbinica, used here, which originally appeared in
Utrecht in 1702, is the second edition of 1723. Reland ascribes to
the Jewish interpretations an “intellectual” meaning and says in
his Prolegomena: “Ita omne illud quod de comestione Leviathanis
in saeculo futuro scriptum est in Talmude et alibi de alimento
spirituali, non illo quo corpus nutritur, intelligunt. Comestio
Leviathanis erit comestio spiritualis”; [Thus everything that at the
time was written in the Talmud and elsewhere about leviathan’s
consumption was perceived as his spiritual sustenance, and not as
sustenance of his flesh. Leviathan’s consumption was spiritual
consumption]. In his remarks, which appeared in 1817 in an oth-
erwise well-disposed work toward Jews by Bail, who considered
that narrative of the leviathan as “absurdity,” says the Grand
Rabbi Abraham of Cologne: “Il eiit été bien plus naturel et
équitable de supposer dans ce récit une allégorie, une énigme ren-
fermant quelquesunes de ces vérités que le goiit prédominant chez
les écrivains orientaux se plait constamment a cacher sous le voile
des histoires les plus suprenants.”

11. Herbert Meyer, “Sturmfahne und Standarte,” in Zeitschrift
der Savigny-Stiftung (German section), 51 (1931), p. 230.

12. Leo Strauss, Die Religionskritik Spinozas (Berlin:
Academie-Verlag, 1930), p. 75 [English: Spinoza’s Critiqgue of
Religion, translated by E. M. Sinclair (New York, 1965), p. 96.],
with reference to the following places in Hobbes: “Elementa de
Corpore Politico,” I, VI-VIII; “De Cive,” XII, p. 2; “Leviathan,”
XII, XXIX, and XLII. Strauss simplified Hobbes’ presentation,
making it into a simple contrast between Jews and heathens,
whereas Hobbes actually was part of the struggle against typical
Judeo-Christian doctrines and concretely advanced heathen-
Christian-Erastian arguments according to which he presupposed
a Christian community, the civitas Christiana, in which the sover-
eign does not touch the sole essential dogma that Jesus is the
Christ, but protects it and only puts an end to the theological spec-
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ulations and distinctions of the power-hungry priests and sectari-
ans. The technologizing of the state (Chapter IV, p. 42, below)
makes superfluous all distinctions among Jews, heathens, and
Christians and culminates in the realm of total neutrality.

13. “Die Totalitit des Staates bei Hobbes,” in Archiv fir
Rechts- und Sozialphilosophie, vol. XXXI (1937/38), pp.
176-201. [The article by Schelsky ends on page 193 and is fol-
lowed by G. D. Daskalakis’ article titled “Der totale Staat als
Moment des Staates” which ends on page 201.]
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In conformity with the book and the text, let us ask next: What
does Hobbes himself say about his leviathan, and what form does
it assume according to the utterances and explanations in the
renowned work that he entitles Leviathan?
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The copper-plate engraving on the title page of the first English
edition of Leviathan (1651) together with the title Leviathan and
the motto taken from The Book of Job, Chapter 41:24 [(non est
potestas super terram quae comparetur ei) upon earth there is not
his like] immediately evoke in the work of Hobbes a very unusual
impression: a gigantic man, composed of innumerable midgets,
holding in his right hand a sword and in the left one a crosier,
guarding a peaceful city. Under each arm, the secular as well as
the spiritual, there is a column of five drawings: under the sword a
castle, a crown, a cannon; then rifles, lances, and banners, and fi-
nally a battle; to these correspond, under the spiritual arm: a
church, a mitre, thunderbolts; symbols for sharpened distinctions,
syllogisms, and dilemmas; and finally a council.' These illustra-
tions represent the characteristic means of using authority and
power to wage secular-spiritual disputes. The political battle, with
its inevitable and incessant friend-enemy disputes that embrace
every sphere of human activity, brings to the fore on both sides
specific weapons. The fortresses and cannons correspond to the
contrivances and intellectual methods of the other side, whose
fighting ability is by no means inferior. Next to the title
Leviathan, which, as is the case of every striking title, has become
better known and more famous than the book’s content, the draw-
ing on the title page has undoubtedly contributed to the powerful
effect that the book evokes. The important realization that ideas
and distinctions are political weapons, in fact, specific weapons of
wielding “indirect” power, was thus made evident on the first
page of the book.

The reader who then endeavors to apply this realistic interpreta-
tion of the significance of the illustration to the content and for-
mulations of the book will be somewhat disappointed, for the
mythical impression that the heading and the drawings on the title
page evoke regarding the leviathan is not at all confirmed by the
explicit references in the book. As has already been said, in the
drawing on the title page the leviathan does not appear in the form
of a dragon or a sea monster or some kind of a serpent or a croco-
dile or a creature resembling a whale, which may be regarded as
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a leviathan in the sense depicted in The Book of Job, but instead,
in the form of a majestic huge man. The designations magnus
homo and magnus Leviathan are used interchangeably in the text
of the book. The sea animal of the Hebrew Bible and the Platonic
conception of the huge man, the pdxpos &vOpwos, in other
words, two distinct images, are thus presented standing side by
side. This need not be disquieting and could, on the contrary, be
reassuring. In numerous mythical images man and animal fuse
into one another, and by virtue of presenting a huge man and a
huge animal before they become one, the mythical apparition be-
comes plausible.

However, in the text of the book, the leviathan is mentioned
only three times. At the very beginning of the book Hobbes says
that civitas or res publica is a huge man, a huge leviathan, an arti-
ficial being, an animal artificiale, an automaton, or a machina.
Without any special explanation or elucidation, the expression
magnus ille Leviathan is introduced here as a characterization of
the huge man and the huge machine. Thus now there are three im-
ages: a huge man, a huge animal, and a huge machine forged by
human art and human wit. The second time the leviathan is men-
tioned is Book II “Of Commonwealth,” Chapter 17. Here Hobbes
constructs his theory of the origin of the state: A representative
person is designated or a corporation comes into being by way of
a covenant between individuals. For its part the individual or cor-
poration elevates those that entered into the covenant to 2 unified
person, namely, the state. This is, says Hobbes, the coming into
being of that great leviathan, or, he adds, “to speake more rever-
ently,”? of the deus mortalis, of the mortal god, who, because of
the fright (terror) that this power evokes, imposes peace on every-
one. Next to the huge man, the huge animal, and the huge ma-
chine appears, without any further explanation, the fourtl} image,
god who is a mortal god. What appears to have been attained is a
mythical totality composed of god, man, animal, and machine.
This totality assumes the Hebrew Bible name “leviathan.” But the
actual explanation of the Hebrew Bible image is given by Hobbes
for the first time at the end of Chapter 28, when he mentions
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leviathan for the third time. The explanation is very brief and does
not correspond to the great expectations that a mythical blending
of god and animal, animal and man, man and machine evokes.
The context is the problem of punishments and rewards, both of
which Hobbes considers necessary to influence men, above all, to
curb their arrogance and other wicked passions. The possessor of
the highest power, the ruler and administrator of the state, the
“governor” as he is called in the English text, “rector” in the Latin
text, has punishments and rewards at his disposal. The “rector,”
and not the state as a whole, or as a political unit, is compared to
the great leviathan on account of his ingens potentia [huge
power], evoking what God says about the leviathan in The Book of
Job, Chapter 41:24 (King James translation, Chapter 41:33):
“Upon the earth there is not his like.”

This is the only explanation of the image of the leviathan given
by Hobbes. Every reference cited by him has been extrapolated
from this text in the Bible—*“Non est potestas super Terram, quae
comparetur ei, Qui factus est ut nullum timeret. Omne sublime
videt: Ipse est rex super universos filios superbiae” [Upon earth
there is not his like, who is made without fear. He beholdeth all
high things: He is a king over all the children of pride]—refers
only to the fact that the possessor of sovereign power wields the
highest temporal power indivisibly, and through the “terror of
such power and force” (as it is called in Chapter 17), everyone, €s-
pecially the great ones, the “children of arrogance,” is subject to
him. In the political situation of the seventeenth century, that is, in
the struggle between absolute state power and the authority of the
nobility and the church, the leviathan—according to this explana-
tion—no longer projects an image of the highest, indivisible, and
strongest temporal power, one in accord with the biblical symbol
of the most powerful animal.

In a subsequent chapter, Chapter 33, Hobbes becomes one of
the first critics of the Bible as source material as he examines the
individual books of the Hebrew Bible. Here he also mentions The
Book of Job in a few critical remarks that were adopted by Spi-
noza in his Tractatus Theologico-Politicus (Chapter X, 18). Noth-
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ing special can be gleaned here about the leviathan as a mythical
figure. Hobbes also treated the image of the leviathan just as mys-
teriously in his 1682 answer to Bishop Bramhall, who attacked
him in The Catching of the Leviathan. There an explanation of the
leviathan’s image would have been quite appropriate.

On the other hand, in a brief publication against Bramhall,
which appeared in 1656 (The Questions Concerning Liberty, Ne-
cessity, and Chance), Hobbes mentions that “Behemoth against
Leviathan” would be the proper title for an endeavor to refute the
leviathan, citing the name of the other monster depicted in The
Book of Job, the behemoth. He then used this title for a book in
which he provided a historical account of the Presbyterian and Pu-
ritan Revolution of 1640 to 1660. Because royal censors refused
at first to grant permission to publish this work, its publication
was delayed until 1682, after Hobbes’ death. Although the book
title is not elucidated in the text, the behemoth is presented as a
symbol of the anarchy brought about by the religious fanaticism
and sectarianism that destroyed the English commonwealth dur-
ing the Puritan Revolution. How do the monsters, leviathan and
behemoth, relate to each other in Hobbes’ theory? That the
leviathan signifies the state and the behemoth represents revolu-
tion has obviously not been derived by Hobbes from mythical
speculations. Yet it is no accident that for the seventeenth-century
Englishman the sea animal becomes the symbol of a peacemaking
order, for the leviathan, “the huge whale,” was not an animal alien
to the imagination of the English people. In essence, however,
both the peace-enforcing function of the state and the revolution-
ary, anarchistic force of the state of nature are comparable ele-
mentary forces. According to Hobbes, the quintessential nature of
the state of nature, or the behemoth, is none other than civil war,
which can only be prevented by the overarching might of the
state, or the leviathan. It follows that one of the monsters, the
leviathan “state” continuously holds down the other monster,
the behemoth “revolutionary people.” In the formulation of C. E.
Vaughan, a distinguished English authority on Hobbes, the
leviathan is “the only corrective” for the behemoth. The abso-
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lutism of the state is, accordingly, the oppressor of irrepressible
chaos inherent in man, or as Carlyle said in his drastic manner,
anarchy plus police. The exposition by Paul Ritterbusch confirms
the “parity” of the leviathan and the behemoth, and by doing so
presents a clear picture of Hobbes’ theory of the state.?

A textual examination of the meaning of leviathan in Hobbes’
Leviathan reveals that the leviathan is an efficacious citation from
the Bible, illustrating, by means of an animal, the strongest tem-
poral power, whose overarching strength keeps all the weaker
ones in check. The meaning of the image seems to be limited to
the utility of the concept. Such a conclusion must, however, be
tested according to the linguistic-historical use of the word be-
cause the image of the leviathan at the time when Hobbes made
him a symbol of his conception of state was in a very definite his-
torical stage of development.

Although the Christian-theological and the Jewish-cabbalistic
conceptions mentioned above (pp. 7-9) were repressed by human-
ism and the Renaissance, in no way did they meet a sudden end.
The Counterreformation provided them with new bucyancy. Good
examples with ample biblical and astrological references are pro-
vided by Tomasso Campanella in his works about the “Sun State”
(1602) and the “Spanish Monarchy” (1640), even though he does
not refer explicitly to the leviathan. That serpent is not an espe-
cially appropriate theme for the “emblem” and “allegory” inclined
baroque. On the other hand, the leviathan was infused with a new
demonic force by the biblical religiosity of the Protestant move-
ment. “The vile serpent, the Leviathan,” has the same meaning for
Wyclif in the fourteenth century as for the profane literature of the
following two centuries. In Luther’s Table Talks the serpent is the
prince of this world whom God permits to confuse mankind but
whom, however, he simultaneously restrains and with whom he
plays daily for three hours for his amusement. “Ita Leviathan est
magnus ille draco, quem firmavit deus ad illudendum ei, quem
per suos pios irritat, et ipse narret sich mit yhm singulis diebus
tribus horis.” They (that is, the behemoth, the whale, and the
leviathan) are “disguised words and figures or images with which
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to indict the devil.”™ That God plays daily for a few hours with the
leviathan is an original, obviously cabbalistic, interpretation of the
place in The Book of Job in which a certain irony toward the pow-
ers of this world is already apparent. But because the conception
remained steeped in the demonic-metaphysical tradition, it had
not yet become subjectively romantic.

In Jean Bodin too the leviathan retains its old demonic mean-
ing. According to his Demonomanie, “Of Leviathan, that is, the
devil, whose might on earth cannot be resisted by anyone, as it is
stated in The Book of Job, it is reported that he is not satisfied
with the body alone but lays snares for the soul too, and this is
why it is not possible to enter into agreements with him. This
holds true for those who believe that they possess in their power
the secret spirits.” Here Bodin is possibly affected by cabbalistic
and other Jewish influences, to which he was undoubtedly heavily
indebted.’

Of Jewish origin is apparently also the understanding of a con-
temporary of Hobbes, Isaac de La Peyrére, who exercised a great
influence on Spinoza’s critique of the belief in miracles. He
speaks in his (for many reasons, important) 1655 book about a
reference to the “pre-Adamites” (people who did not descend
from Adam but were of a different origin) in The Book of Job,
Chapter 41, which deals with the Chaldean magicians, who cite
the leviathan “qui Daemon est”” He adds that it has been affirmed
that there exist a land and a sea leviathan or, in other words, a land
and a sea demon.® La Peyrére refers here to Philippe Codure, who
was, during Hobbes’ time, France’s most famous commentator on
The Book of Job. In 1651, when Hobbes published his Leviathan,
Codurc published in Paris a Latin translation of The Book of Job
with scholia. In the preface he speaks of the great Hoe of the
Apocalypse, in Chapter 12 of the old dragon Python, “qui D{abo-
lus appellatur, humani generis hostis” [who is named “dev1},” a
foe of mankind] who produces heretical doctrines and faISIﬁcS
Scripture. He turns against the heretics, especially Calvin, 2 de-
velopment that is of interest because he himself was a Protestagt
clergyman who converted to Catholicism only in 1645. In his
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translation, he does not place the leviathan and the behemoth in
the Apocalypse and maintains that in The Book of Job the behe-
moth is an elephant and the leviathan a whale, not symbolically
but “proprie.” Nevertheless, he also mentions their “metaphori-
cal” sense in which both animals represent kings and princes of
this world to whom God has bequeathed power. Also, he com-
pares them to an army. The leviathan, he adds, represents not only
the huge whale but also the dragon who is killed by the elephant
(the behemoth).’

In summary, the essentially demonic content of the image van-
ishes between 1500 and 1600. The popular medieval belief in
demons, which was still alive in Luther, disappears; the evil spir-
its change into grotesque or even humorous ghosts. The image of
the leviathan experienced a similar fate in the literature of the six-
teenth century, which can be seen in the rendition of the devil or
the demons from the time of Hieronymus Bosch until the so-
called hell of Bruegel. The medieval belief in demons was still in-
tact in Bosch (circa 1500); his devils are ontological reality, not
the products of a fantasy of horror; the landscape is hell, whose
fire in many places breaks through the veil of earthly colors, not 2
mere scene or a stage for an eccentric play of figures. Bruegel’s
hell (around 1600) reveals no trace of this dangerous reality. In-
stead, he has turned it into an aesthetic and psychologically inter-
esting place. Between the demonology of Hieronymus Bosch and
the hell of Bruegel the notion of worldly realism arose; Bruegel’s
peasants are typical manifestations in art, and in English literature
the imposing dramatis personae of Christopher Marlowe and
Shakespeare projected themselves on stage. The leviathan is cited
a few times in Shakespeare’s dramas as a powerful, enormously
strong, or quick sea monster, without any symbolism pointing t0-
ward the politico-mythical. Moreover, when he illustrates the un-
restrained savagery of the plundering soldiers, as, for example, in
the third act of Henry V, he gives no hint of medieval theological
demonology or of a methaphysically determined enmity.s

Notwithstanding fanatical Bible-quoting writers, English litera-
ture was governed at the time of Hobbes’ Leviathan (around
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1650) by a completely nonmythical and nondemonic conception
of the leviathan. The leviathan, it appears, was hardly suitable as
an allegory in the style of the sixteenth and seventeenth centuries.
For example, Milton did not attach any enigmatic symbolism to
the leviathan in his Paradise Lost, depicting him as a huge sea
monster. In a satirical-literary depiction of hell by Thomas
Dekker, which was published for the first time in 1607, there ap-
pears a postillion of hell who explains its geography to a just de-
ceased London miser and is characterized as a “lackey of that
great leviathan” If I understand his depiction correctly, the
leviathan is still the devil but not in the medieval-theological
sense or in the sense of Dante’s portrayal in The Inferno or even in
the sense of Swedenborg’s images of hell, but in a thoroughly lit-
erary-ironic sense and in the style and in the atmosphere of En-
glish wit.” In Sanderson’s Sermons (1/310) of around 1630, God
deals “with the great leviathans of the world.” Here the leviathans
are simply “the greats” of this world. This colloquial usage
evolved further, permitting Burke (Works, VIII, 35) to speak of
the Duke of Bedford as the “Leviathan of all the creatures of the
Crown” and de Quincey (in 1839) of a lawsuit against such a
powerful opponent as the “leviathan of two counties.”

The leviathan finally becomes a humorous description of all
sorts of unusually large and powerful men and things, housei;
and ships. Slang, too, has appropriated this imposing worq.
Hobbes was undoubtedly responsible for exerting a specific in-
fluence on the colloquial usage of the word. | am not sure
whether a place in Richard Ligon’s History of the Island of Bar-
bados, which reminds one of Hobbes’ description, was actuall.y
influenced by him: “What produces harmony in that leviathan is
a well-governed commonwealth.”"" It is understandable why
Locke, Hobbes® adversary, did not avoid the polemical usage of
leviathan: “A Hobbist will answer: ‘because the Leviathan will
Punish you, if you do not’” Mandeville’s fable about the bee
(1714) speaks in a typically Hobbesian manner: “The gods de-
cided that millions of you, well attached to each other, compose
the strong leviathan'*"?
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Because of Hobbes’ psychological peculiarity, it is possible that
behind the image of the leviathan is hidden a deeper, symbolic
meaning. Like all the great thinkers of his times, Hobbes had a
taste for esoteric coverups. He said about himself that now and
then he made “overtures,” but that he revealed his thoughts only
in part and that he acted as people do who open a window only
for a moment and close it quickly for fear of a storm."*

The three references to the leviathan that appear in the text of
Hobbes’ book could symbolically be conceived as three windows
opened for a moment. Further endeavors to decode the symbolism
of Hobbes’ leviathan would lead us into biographical and individ-
ual psychological inquiries. In part we could glide into the kinds of
investigations as the one that led Maxime Leroy to the mysterious
Rosicrucian sensibility of Descartes and thereby uncover in respect
to the leviathan some cabbalistic and other secret doctrines that use
the leviathan as an esoteric symbol. Indeed, there is something
mysterious about how completely the Christian popular belief in
demonology manifested in the Middle Ages vanished in the six-
teenth and seventeenth centuries.'”” Now is not the time to begin
such difficult inquiries. At any rate, any exclusively biographical-
psychological result, however important it may be, will not defini-
tively answer our question, which is directed at ascertaining the
influence of the political myth as an arbitrary historical force.

NOTES

1. On account of its superior quality, the reproduction of the
title page drawing of the leviathan in this treatise (cf. the illustra-
tion on p. 17) is taken from the large edition of 1750. This repro-
duction accords with the title page drawing of the 1651 edition on
all points that are essential to us. The peculiarity of the 1651 edi-
tion that is of no interest to us consists of the designation of the
name of its publisher Andrew Crooke.

2. In the Latin text we read: “Atque haec est Generatio
magni illius Leviathan, vel (ut dignius loquar) Mortalis Dei; cui
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Pacem et Protectionem sub Deo Immortali debemus omnem.”
The English text reads as follows: “This is the Generation of that
great Leviathan, or rather (to speake more reverently), of that
Mortall God, to which we owe under the Immortal God, our
peace and defence.” Helmut Schelsky, “Die Totalitit” (above
Chapter I, n. 13), pp. 190-91, interprets the phrase “to speake
more reverently” as commensurate with the expression “mortal
god.” This is absolutely correct. Although two quantities belong
to every comparison, this need not necessarily preclude that the
designation “leviathan” as a characterization of the state by
Hobbes was perceived as less respectful. I have never said that
Hobbes was not serious in his deification of the state; I only
opined that the image of the leviathan in Hobbes is inadequate
for his conception of the state, but can more adequately be ex-
plained contextually as “a half-ironical literary idea borne out of
good English humor” of his period.

3. Paul Ritterbusch, Der totale Staat bei Thomas Hobbes
(Kiel, 1938); cf. below, Chapter 3, pp. 33-34. C. E. Vaughan,
“Studies in the History of Political Philosophy before and after
Rousseau,” 1 (From Hobbes to Hume), (London, 1925), p. 53.
Ferdinand Ténnies, Thomas Hobbes, Leben und Lehre, 31d ed.
(Stuttgart, 1925), p. 61, says about the leviathan-behemoth rela-
tionship: “The state is one monster, the revolution another.” John
Laird, Hobbes (London, 1934), p. 36, points out that the title sug-
gested by Hobbes himself, namely “Behemoth against
Leviathan” meant only the superiority of a landmonster over a
seamonster; of course, it must be remembered that the Long Par-
liament was imputed to be a detestable monster, while, on the
other hand, Hobbes’ artificial man was presented as a benevolent
giant. But in Job 40:19 the behemoth was characterized as “the
first in rank of the works of God.”

4. Weimar edition of the Tischreden [Table Talks), 2, No.
25984, and 6, No. 6829; Luther speaks in the same connection,
about the whale; cf. Harmannus Obendiek (above, Chapter 1, n.
9), note 275; as far as I can see, Obendiek does not especially
Mention the leviathan,
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5. Daemonomania (Latin edition, 1581), Book II, Chapter 6,
and Book III, Chapter I, Bezold, “Jean Bodin als Okkultist und
seine Daemonomania,” in Historische Zeitschrift 105 (1910), pp.
Hf. This article is also reprinted in Bezold’s collected works.

6. Isaac de La Peyrére, Praeadamitae, quibus inducuntur
Primi Homines ante Adamum conditi (1655), p. 234. Christian
Thomasius already noted the influence of La Peyrére on Spinoza;
cf. Leo Strauss, Die Religionskritik Spinozas (Berlin: Academie-
Verlag, 1930), pp. 32ff. and p. 287.

7. Philippe Codurc, Libri Job, versio nova ex hebraeo cum
scholiis (Lutetiae Parisiorum, 1651). The expositions concerning
the leviathan and behemoth are in the scholia to Chapter 40, pp.
321ff.; on the killing of the behemoth by the leviathan, pp.
326-27 (“elefanti perimuntur a Draconibus. Leviathan vero non
modo immane cete, Balaenam, sed etiam draconem significat”
[elephants were destroyed by serpents. In truth leviathan was not
only a huge sea-animal, a whale, but he also represented a ser-
pent]); on the leviathan as an army (army-worm), p. 332.

8. Henry V, Act I, Scene 3; further, 4 Midsummer Nights
Dream, Act I, Scene 1 (the legendary swiftness of the leviathan),
and the Gentlemen from Verona, Act 11, Scene 2 (without a precise
meaning).

9. Thomas Dekker, 4 Knights Conjuring (London: Percy So-
ciety, 1842), p. 60.

10. On places mentioned in the text, and further references, se€
The Oxford English Dictionary, VI (1933), p. 228, under “c™
Leviathan in the sense of “a man of vast and formidable power or
enormous wealth” Moreover, Eric Partridge’s Slang-Lexicon [cor-
rect title: 4 Dictionary of Slang and Unconventional English]
(London, 1937), p. 479: “Leviathan = a heavy backer of horses.”
[In the 8th edition published in London in 1984, the entry is found
onp. 679.]

11. This place from Richard Ligon’s History of the Island of
Barbados is cited in The Oxford English Dictionary (see above, D-
10), as originating in 1657. But from Ligon’s biography in the Bi-
ographie Universelle, vol. 24, p. 530, I gather that the first edition
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of this book appeared in 1650, thus antedating the publication of
Hobbes’ Leviathan in London. Because I have no access to the
original, I cannot check the usage of the word “leviathan”

12. On Bernard Mandeville’s dependence on Hobbes, espe-
cially the remark by Stephen, who calls the fable about the bee a
“beerbench edition of Hobbes,” cf. Tonnies (above, n. 3), p. 307,
note 131, and the works cited there. John Locke, Human Under-
standing, 1, 3 (1690).

13. The overview presented in the text concerning a historical
development of the meaning [of leviathan] should not be con-
strued as an exhaustive philological exposition. But it explains, |
believe, the remark [ made in 1937 (in the Archiv fiir Rechts- und
Sozialphilosophie, XXX, pp. 161-162 [see appendix]), that the
utilization of the image of the leviathan by Hobbes can be attrib-
uted to a “half-ironic literary idea born out of a fine sense of Eng-
lish humor.” My colleague the philologist of English at the
University of Berlin, Professor Walter Schirmer, kindly informed
me that in his opinion my assessment is on target. Helmut Schel-
sky (in Die Totalitdt, op. cit., p. 190, note 11) maintains, on the
other hand, that my explanation is nothing more than just such a
“whim.” This is not entirely justified. But I admit that the question
is not exhausted by merely considering the word in its historical
setting. Schelsky’s criticism has thus become relevant to me for
which I thank him. Ultimately this is of greater significance than
any further controversy.

14. Ténnies, Thomas Hobbes, Leben und Lehre, p. 240; cf.
also the remark in the introductory biography of the great Hobbes
edition of 1750.

15. Maxime Leroy, Descartes, le philosophe au masque, |
(Paris, 1929), pp. 69fF., with a motto by Descartes: “Les sciences
Sont actuellement masquées”; René Guénon, La Crise du monfie
moderne (Paris, 1927), pp. 39-40, says that the rapidity with
Which the entire medieval civilization succumbed with the advent
of the seventeenth century, is incomprehensible without the as-
Sumption of a puzzling, in the background remaining, “volonte
directrice” and the “idée précongue.” Martin and Cahier, “Mono-
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graphie de la Cathédrale de Bourges,” p. 138, observed how the
symbols that were alive in the thirteenth century became obscured
in the course of the fourteenth century and have disappeared with-
out a trace since the sixteenth century. The inroads of a new, to-
tally different world is most visible in Karl Giehlow’s imposing
work Die Hieroglyphenkunde des Humanismus in der Allegorie
der Renaissance, besonders der Ehrenpforte Kaiser Maximilians I
(Vienna, 1915). Fish, too, appear here. They are supposed to sig-
nify injustice and wickedness not as the leviathan but only as
Egyptian or ancient classical symbols.
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But what is the significance of the image of the leviathan in the
intellectual context and in the conceptual and systematic con-
struction of Hobbes’ theory of the state?

_The starting point of Hobbes’ construction .
of thestate of nature; the goal and terminus is security of the
cwvil, the stately (sfaatlichen) condition. In the state of nature
cveryone can slay everyone else; “everyone can do this great
feat.” In respect to posing and carrying out this threat all are
equal. As Hegel characterized it, “everyone is weak vis-a-vis
everyone else.” To this extent “democracy” prevails in the state of
Dature. Everyone knows that everyone can slay everyone else.
Everyone is therefore the foe and the competitor of everyone
else—the well-known bellum omnium contra omnes [war of all
against all]. In the “civil,” stately condition all citizens are secure
In their physical existence; there reign peace, security, and order.
This is a familiar definition of police. Modern state and modern
Police came into being simultaneously and the most vital institu-
Yon of the security state is the police. It is astonishing that
Hobbes appropriated as a characteristic of the condition of peace
brought about by the police the formula of Francis Bacon of
Verulam by speaking of man becoming god to man, homo homini
deus, whereas s in the state of nature man was wolf to man, homo
."O"_'i”’m. The terror of the state of nature drives anguished
individuals to ¢ome together; their fear rises to an extreme; a
uddenly there in front

of them a new pod.
Who is this god who brings peace and security to people tor-
Mented by anguish, who transforms wolves into citizens and
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through this miracle proves himself to be a god, obviously a “mor-
tal god,” a deus mortalis, as Hobbes called him?

The expression “mortal god” has led to many misunderstand-
ings and misinterpretations. The confusion is so great because
Hobbes used three distinctly different representations for his
“god.” In the forefront stands conspicuously the notorious mythi-
cal leviathan, that has assimilated god, man, animal, and machine.
Next to it serves a juristically constructed covenant to explain the
appearance of one sovereign person brought about by representa-
tion. In addition, Hobbes transfers—and that seems to me to be
the gist of his philosophy of state—the Cartesian conception of
man as a mechanism with a soul onto the “huge man,” the state,
made by him into a machine animated by the sovereign-represen-
tative person.

That the state is characterized as “god” has no particular mean-
ing in Hobbes’ construction of the state. To the extent that this
characterization does not constitute a mere turning point of the
Middle Ages or of the time of Louis XIV, it projects a strong
polemical thrust. Whoever defends the rights of the state against
the claims of the God-invoking pope, of Presbyterians and Puri-
tans, cannot simply relinquish the divinity to his opponents and to
the church. “Chacun prend 2 1’ennemi, qu’il le veuille ou non.”
The German historians Gisbert Beyerhaus and Karl Theodor Bud-
deberg have shown that in the concept of sovereignty in modern
public law, Calvin’s concept of God and his legibus solutus ap-
pears in secularized form.' The eminent English authority of this
epoch of religious wars and conceptualizations of the state, John
Neville Figgis, said that the God of Calvinism is the leviathan of
Hobbes, an omnipotence that is unchecked by law, justice, or con-
science.” For Hobbes god is above all power (potestas). He used
the traditional formulation of the Christian Middle Ages regarding
the public sovereign, namely, “governor of god on earth” instead
of “governor of the pope on earth.” Inferring the “godlike™ char-
acter of the “sovereign” from his “almighty” supreme state power
does not, however, provide a justification in the sense of an intel-
lectual demonstration. The sovereign is not the Defensor Pacis of
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a peace traceable to God; he is the creator of none other than an
earthly peace. He is a Creator Pacis. The justification provided,
on the contrary, proceeds the other way around, as in the thought
processes of “divine” right: Because state power is supreme, it
possesses divine character. But its omnipotence is not at all di-
vinely derived: It is a product of human work and comes about
because of a “covenant” entered into by man.

The decisive element of the intellectual construction resides in
the fact that this covenant does not accord with medieval concep-
tions of an existing commonwealth forged by God and of a pre-
existent natural order. The state as order and commonwealth is
the product of human reason and human inventiveness and comes
about by virtue of the covenant. This covenant is conceived in an
entirely individualistic manner. All ties and groupings have been
dissolved. Fear brings atomized omized individuals together. A spark of
reason flashes, and a consensus emerges abgllt"fhe necessity to
submit to the strongest power, If this construct were viewed from
‘its Tesult, from the perspective of the state, what it would reveal
is that the state is something more than and something different
from a covenant concluded by individuals. The assemblage of
men gathered together by the fright of fiends cannot, from the
presuppositions of their gathering, overcome hostility. The plu-
ralistic “state of nature” cannot be transferred, as Paul Ritter-
busch aptly said, by using analytic concepts of rationalism, to an
entirely different condition of unity and peace.’ Even though a
consensus of all with all has been achieved, this agreement is
only an anarchico-social, not a state, covenant. What comes
about as a result of this social covenant, the sole guarantor of
peace, the sovereign-representative person, does not come about
as a result of but because of this consensus. The sovereign-repre-
sentative person is much more than the sum total of all the par-
ticipating particular wills. To be sure, the accumulated anguish of
individuals who fear for their lives brings a new power into the
picture: the leviathan. But that affirms rather than creates this
new god. To that extent the new god is transcendent vis-a-vis all
contractual partners of the covenant and vis-a-vis the sum total,
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obviously only in a juristic and not in a metaphysical sense. The
intrinsic logic of the manmade, artificial product “state” does not
culminate in a person but in a machine. Not the representation by
a person but the factual, current accomplishment of genuine pro-
tection is what the state is all about. Representation is nothing if
it is not tutela praesens. That, however, can only be attained by
an effectively functioning mechanism of command. The state that
came into being in the seventeenth century and prevailed on the
continent of Europe is in fact a product of men and differs from
all earlier kinds of political units. It may even be regarded as the
first product of the age of technology, the first modern mecha-
nism in a grand style, as a machina machinarum in Hugo Fi-
scher’s appropriate formulation. With that state was created not
only an essential intellectual or sociological precondition for the
technical-industrial age that followed but also the typical, even
the prototypical, work of the new technological era—the devel-
opment of the state itself.

Consequently, the sovereign-representative person could not
hinder the mechanization of the image of the state that occurred
in the following century. Timebound to the seventeenth century, it
expressed the idea of representation of the baroque, and of the
state of princely absolutism. It found a beautiful and simple ex-
pression in a statement by a Stuart, James I, who said that a king
always stands “on a public stage.” In Hobbes, the state is not in its
entirety a person. The sovereign-representative person is only the
soul of the “huge man” state. The process of mechanization is not,
however, arrested but completed by this personification. This per-
sonalistic element too is drawn into the mechanization process
and becomes absorbed by it. As a totality, the state is body and
soul, a homo artificialis, and, as such, a machine. It is a manmade
product. Its material and maker, materia et artifex, machine and
engineer, are one and the same, namely, men. Also, the soul
thereby becomes a mere component of a machine artificially
manufactured by men. Thus the “huge man” as the sovereign-rep-
resentative person could not prevail in history, for he himself was
nothing but a product of human art and human intelligence. The
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leviathan thus becomes none other than a huge machine, a gigan-
tic mechanism in the service of ensuring the physical protection
of those governed.

Hobbes by no means turns the “state” constructed by human be-
ings and the “civil” peace that it engenders into an earthly par-
adise. He is equally far removed from Bacon’s Atlantis as from the
dreams of paradise of eighteenth- and nineteenth-century humani-
tarian enthusiasts of progress. State and revolution, leviathan and
behemoth, are actually or potentially always present. The introduc-
tion of the leviathan does not have some ulterior meaning, as is
suggested by opening a secret side door to the dreamland of exces-
sive fantasies, which some rationalists use to introduce the other
side of their rationalism. A very famous example of this kind is the
depiction by Condorcet in his Esquisse d un tableau historique des
progreés de l’esprit humain (1794): a paradise of mankind brought
about by reason and education. Here one finds some resemblance
to the basic constructs of Hobbes: Life is of interest only insofar as
it concerns the here and the now, the physical existence of the indi-
vidual, of actual living beings; the most important and the highest
goal is security and the possible prolongation of this kind of physi-
cal existence. The great mathematician Condorcet considers the
problem of immortality to be a mathematically infinitesimal one
and believes that in the infinity of time, by an ever gradual post-
ponement of death from old age, the nuisance of dying will finally
cease and everybody will become a kind of Methuselah, whereby
he attains a kind of worldly eternity. In Condorcet the state of the
absolute princes on the European continent, especially in France, is
presented as having performed its historic task for more than a
century, the police having provided well for public security and or-
der. Condorcet therefore no longer considered man to be radically
evil and wolflike, but good and educable. In this phase of the ratio-
nalist doctrine, the compulsory and educational work of the state
was regarded as historically timebound, a transient affair, and at
any rate it was expected that the state would make itself superflu-
ous in time. In other words, the dawn of a day when the great
leviathan would be slaughtered was already visible.



36 The Leviathan in the State Theory of Thomas Hobbes

Hobbes was far removed from such conceptions. Although his
theory admits the possibility of exerting influence through com-
pulsion and education, he had no great illusion about human na-
ture. He understood that man is more “asocial” than an animal,
full of anguish and worry about the future, driven not only by
present but also by potential hunger, fame futura famelicus. Pos-
sessed by passion of prestige and rivalry, he is at all times deter-
mined and ready to trample on reason and logic in order to secure
for himself immediate, momentary advantage. But the more dan-
gerously this asocial “individualism” asserts itself, the stronger
becomes the rational necessity for reaching a general peace. The
difficult problem of fitting the rebellious and self-seeking man
into a social commonwealth is finally solved, but only with the
help of human intelligence.

Luckily all men aren’t simply “pure” wolves. They are endowed
with intelligence, even though in the state of nature they wage the
war of all against all. In this respect Hobbes’ construction of the
state is still valid. That the rebellious fierceness and obstinacy of
individuals must be overcome with the help of reason or intelli-
gence is self-evident even today to those who subscribe to scien-
tific, not utopian, thinking. Such a construction, for example, is to
be found in the 1934 lecture by Carl Escherich titled Termiten-
wahn;* although Escherich was evidently not consciously influ-
enced by Hobbes, from whose theories he deviated on many
points. Yet on this decisive point his argument showed the same
structure as Hobbes’ and is therefore well suited to elucidate the
problem. In contrast to Hobbes, Escherich compared the “states”
of ants, termites, and bees with the state of humans. Yet simultane-
ously—and in doing so he was in agreement with Hobbes—he
drew a great distinction between the political bent of ants and other
insects with that of people. Whereas the states of ants, termites,
and bees became possible only by the total extinction of their sex-
uality, the formation of the human state was infinitely more com-
plex because man has not given up his sexuality and thus has
retained his entire rebellious individualism. Man has a brain, an in-
tellect, and this has enabled him to form the state without extin-
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guishing his sexuality. “In the construction of a human state,” says
Escherich, “the foundation is dependent on the mightily developed
brain. Only by virtue of this central organ, endowed with an almost
unlimited plasticity, did it become possible to confront the enor-
mous hindrances in the formation of the state, to overcome them
by means of experience and insight into the advantages of state
formation and as such, without the organic sacrifice of individual-
ity and without mechanization to attain a community life, a soci-
ety” If looked at from the (in essence, only relative) antithetical
formulation of the organism-mechanism, Hobbes’ theory of the
state continues to be of undiminished relevancy. With admirable
clarity in the seventeenth century, he had thought through the idea
of a commonwealth brought about by human reason.

The decisive step occurred when the state was conceived as a
product of human calculation. Everything else—for example, the
development from the clock mechanism to the steam engine, to
the electric motor, to chemical or biological processes—are the
results of the evolution of technology and scientific thinking and
do not require any new metaphysical resolution. La Metirie, the
notorious author of the Homme-Machine (1748), wrote L’Homme-
Plante in a similar vein,’ following the path paved by Hobbes.
Through the mechanization of his “huge man,” the pdkpos
c’ivepumos, Hobbes leapt decisively ahead of Descartes and made
a significant contribution to the anthropological interpretation of
man. Nevertheless, the first metaphysical leap was made by
Descartes at precisely the moment when the human body was
conceived to be a machine and the human being, consisting of
body and soul, was postulated to be in its entirety an intellect in-
tent on a machine. The transfer of this conception to the “huge
man,” the “state,” was thus near. It was consummated by Hobbes.
It led, however, to the transformation of the soul of the huge man
into a part of a machine. After the body and soul of the huge man
became a machine, the transfer back became possible, and even
the little man could become a homme-machine. The mechan@—
tion of the concept of the state thus completed the mechanization
of the anthropological image of man.
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NOTES

1. Gisbert Beyerhaus, “Studien zur Staatsanschauung
Calvins, mit besonderer Beriicksichtigung seines Souveranitats-
begriffs,” in Neue Studien zur Geschichte der Theologie und der
Kirche, 7. Stiick (Berlin, 1910), for example, p. 65 (“ipse sibi
lex”), and p. 72 (“majesty exceeding the jus naturae as the deci-
sive sign of divine sovereignty”); Karl Theodor Buddeberg,
“Gott und Souverdn,” in Archiv des dffentlichen Rechts, Neue
Folge, vol. 28 [not 23] (1937), pp. 290ff., where the analogy is
established between the concept of sovereignty in Bodin and the
idea of God in Calvin. Attention has to be also called here to
Buddeberg’s article in Archiv fiir Rechts- und Sozialphilosophie,
vol. XXX (1937), pp. 541fF., titled “Descartes und der politi-
sche Absolutismus.” Also A. Passerin d’Entréves’ excellent work
on Richard Hooker (Memorie dell’ Istituto Giuridico della R.
Universita di Torino, Serie 11, 22, Turin, 1932), p. 40, n.7. Con-
cerning the description of king as “God” in the age of Louis
XIV see Joseph Vialatoux, La Cité de Hobbes (Paris, 1935), p.
197.

2. John Neville Figgis, The Divine Right of Kings, 1st ed.
(Cambridge, 1896; 2nd ed. 1934), p. 325: “The Deity of Calvin-
ism is Hobbes’ Leviathan, with power unchecked by law, justice
or conscience.” It is accordingly correct that for Hobbes—as is
most evident in his answer to Bishop Bramhall—God is above all
a power, not wisdom or justice.

3. Der totale Staat bei Thomas Hobbes (Kiel, 1938); Franz W.
Jerusalem, Der Staat (Jena, 1935), p. 179, stresses that individu-
als by submitting actually do nothing more than abdicate the right
of resistance. The contradiction present in the construction of the
state covenant has often been noted, as for example by Fr. Atger,
Essai sur I'histoire des doctrines du contrat social (Nimes, 1906
[These de Montpellier]), p. 176; B. Landry, Hobbes (Paris, 1930),
p. 163 (the social contract as a hypothesis); J. Vialatoux (see . 1,
above), p. 140 (the “discontinuité atomique” never turns into a
“bonum commune”).
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4. Carl Escherich, Termitenwahn (A Chancellor’s lecture in
Munich on the education of a political man) (Munich, 1934).

5. L’'Homme-Plante, published anonymously by Chr. Fr. Voss
in Potsdam without the year of publication. In this work La Met-
trie, like a “Harvey of botany,” draws the analogy between the
vegetable system of plants and the organs of the human body.
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Even though Hobbes was not an illusionist in Condorcet’s concep-
tion of human progress, “mechanism” and “machine” obviously
mean to this philosopher of the seventeenth century something
different than to the intellectually educated of the nineteenth and
twentieth centuries, for whom a century of profound conceptual
differentiation separated “mechanism” from “organism” as well
as from “work of art.” The sharp differentiation between “organ-
ism” and “mechanism” finally prevailed at the end of the eigh-
teenth century. The philosophy of German idealism, first Kant in
Critique of Judgment (1790), distinguished “inner” from “outer,”
culminating in the distinction between living being and dead mat-
ter and thus draining the image of “mechanism” from all mythi-
cal, all living character. Mechanism and machine thus became
inanimate, utilitarian bodies. To this must be added the further
differentiation of dead mechanism from animate work of art in the
sense of aesthetic productivity, a conceptualization made current
by Schelling and the Romantics. For Hobbes, though, mechanism,
organism, and work of art are still parts of the machine, conceived
as products of the highest human creativity. Mechanism and the
machine therefore had for him and for his age thoroughly mythi-
cal meanings.

Emst Mach said quite correctly that this kind of rationalism
Was confronted in the physical universe by a mechanistic mythol-
Ogy of the animistic mythology of ancient religions. Notwith-
standing Mach’s concept of mythology, his observation is valid for
the conception of the world that enabled Hobbes to incorporate
the image of the leviathan into the huge machine. Because of this,
Hobbes’ concept of the state became an essential factor in the
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four-hundred-year-long process of mechanization, a process that,
with the aid of technical developments, brought about the general
“neutralization” and especially the transformation of the state into
a technically neutral instrument.

That contemporary cosmopolitans comprehend the state to be a
technical apparatus can be understood by apprehending the fact
that the “milieu” of the metropolis activates their fantasies about
the technical and extrapolating the conception of the state from
their visionary conception. With the incredible development of the
technical means of disseminating communication, information,
and weaponry, the power of the state’s command mechanism grew
in a manner that was astonishing. One can thus believe that the
power of a modern state in comparison with that of ancient com-
munities is proportionately much greater and more intensive, as,
for example, is the range and piercing power of modern artillery in
comparison with the effectiveness of a crossbow or a siege ma-
chine, or the speed of today’s means of transportation in compari-
son with horses and sailboats. The exact functioning and the inner
precision of modern technology appear to be independent quali-
ties—independent of all religious, metaphysical, juristic, or politi-
cal considerations or aims. This is obvious to everyone. How futile
and fuzzy are theological, juristic, or similar arguments. How
“clean” and “exact” is the machine in comparison! Consequently,
the value of the state is said to reside in the fact that it is a well
functioning, big machine, the machina machinarum. Western lib-
eral democrats agree with Bolshevist Marxists that the state is an
apparatus that the most varied political constellations can use as a
technically neutral instrument. By extension, therefore, the ma-
chine, as all of technology, is independent of every political goal
and conviction and assumes a value-and-truth neutrality of a tech-
nical instrument. It is in this vein that the neutralization process
has taken place since the seventeenth century, a logical process that
culminates in a general technologization.'

The decisive first step in the process occurred in one century
that was filled to the point of despair and nausea with religious
and theological strife, disputes, and bloody wars. After a century
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of fruitless theological strife in which each party defamed the
other and none managed to convince the other, the endeavor to
find a neutral territory in which it would finally be possible to ar-
rive at an understanding or reach a compromise leading to secu-
rity and order is utterly comprehensible. At first, the search for
security and order was centered in “natural” metaphysics, whose
foundations and concepts were clear to everyone and whose math-
ematical accuracy was supposed to have been demonstrated by
proof. This first approach, which deviated from traditional theol-
ogy, did not always distinguish between tolerance and neutraliza-
tion. Consequently the first and foremost task of theorists was to
avoid quarreling theologians.

As early as the sixteenth century, one of the first representa-
tives of this approach, the famous Heidelberg professor Erastus,
was looking for government protection from the advocates of ec-
clesiastico-theological dogmatism and from the ecclesiastical
thirst for power that wielded such efficacious weapons as “disci-
pline” and “excommunication,” or, as stated in modern parlance,
of moral terror and social boycott. Nevertheless, Erastus did not
cease to think like a believing Christian. Turning from the church
toward the state did not yet signify to him the basic neutralization
of every truth, which is the climax of the mechanization process.
In the apt words of A. Passerin d’Entréves: “Erastus was not yet
an Erastian.” To be sure, both tendencies, tolerance and neutral-
ization, can coexist for a good stretch of history. Some sentences
of Hobbes, especially those pertaining to the question of excom-
Mmunication, are reminiscent of Erastus’ thinking.” Furthermore,
despair about the religious wars led the well-known originator qf
the modern concept of sovereignty, Jean Bodin, to become a deci-
sionist in the sense of sovereign state power. In essence, however,
what distinguished the work of Hobbes from that of Erastus as
well as Bodin was his philosophical-systematic state theory,
which made him a pioneer of modern scientific thinking with its
accompanying ideal of technical neutralization.

Neutralization, which is the culminating point in the process of
general mechanization, can also combine with tolerance. One nat-
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urally and easily fuses into the other. But through advancing the
goal of its inner logic, through elevating its ideal of achieving ex-
act mechanization, this modern segment of “occidental rational-
ism” is just as distinct from all the various kinds of “tolerance” as
it is from the many cases of skepticism, agnosticism, and rela-
tivism that are present at all times. For example, the famous ques-
tion of Pilate: quid est veritas? may equally be an expression of a
considerate tolerance as of a general, weary skepticism or of
“open”-ended agnosticism. Also, it is possible to see it as an ex-
pression of state-administrative neutrality vis-a-vis the religious
beliefs of subjugated peoples. Inasmuch as the administrative or-
ganization of the Roman Empire by Pilate’s day had become to a
large extent technically rationalized, the projection of neutrality
corresponds to the apparent technical perfection of the state ma-
chine.

When Frederick the Great said in his political testament of
1752: “Je suis neutre entre Rome et Genéve,” he was alluding to
his pride in the perfection of the Prussian state rather than his
“philosophical” attitude toward taking sides in theological contro-
versies. What is discernible in his statement is neutrality in the
technical-political (staatlichen) sense rather than tolerance or per-
sonal skepticism. The state of Frederick the Great may even be
seen, as Gustav Steinbdmer aptly maintained, as an accomplished
example of a mechanism animated by a sovereign person. “Neu-
trality” is only the function of technical state-administrative
(staatsverwaltungstechnischer) rationalization.

For technically represented neutrality to function, the laws of
the state must become independent of subjective content, includ-
ing religious tenets or legal justifications and propriety, and
should be accorded validity only as the result of the positive de-
termination of the state’s decision-making apparatus in the form
of command norms. Auctoritas (in the sense summa potestas),
non veritas. This sentence, often cited since 1922, as expressed by
Hobbes, is anything but a slogan of irrational despotism. Nor
should the expression be regarded as a kind of Credo quia absur-
dum [impossible belief], as it has so often been misunderstood.
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What is significant in the statement is Hobbes’ conclusion that it
is no longer valid to distinguish between auctoritas and potestas,
making the summa potestas into summa auctoritas.’ The sentence
thus becomes a simple, objective expression of value-and-truth-
neutral, positivist-technical thinking that separates the religious
and metaphysical standards of truth from standards of command
and function and renders them autonomous.

A technically neutral state can be tolerant as well as intolerant;
in both instances it remains equally neutral. Its values, its truth
and justice, reside in its technical perfection. All other concep-
tions of truth and justice are absorbed by decisions promulgated
in legal commands. The absorption of other kinds of standards
and values into juristic argumentation would only create new con-
flict and new insecurity.

The state machine either functions or does not function. In the
first instance, it guarantees me the security of my physical exis-
tence; in return it demands unconditional obedience to the laws by
which it functions. All further discussions lead to a “pre-political”
condition of insecurity, where ultimately one can no longer be
certain of one’s physical security because the appeal to justice and
truth does not produce any kind of peace but instead leads to war,
very wicked and vicious. Everyone claims, of course, that right
and truth is on his side. But the assertion of being in the right does
not lead to peace. Instead, it is designed to contravene the deci-
sions of a well-functioning legal force that was created to end
strife.

A new foundation was thus created for legal as well as for
state-theoretical thinking, namely juristic positivism. The posi-
tivist law state (Gesetzesstaat) began as a historical type in the
nineteenth century. But the idea of the state as a technically com-
Pleted, manmade magnum-artificium, a machine that realizes
“right” and “truth” only in itself—namely, in its performance and
function—was first grasped by Hobbes and systematically con-
structed by him into a clear concept. The connection between tFle
highest degree of technical neutrality and the highest authority is,
as a matter of fact, not alien to the ingenious thinkers of the sev-
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enteenth century. At the end of Campanella’s vision of the “Sun
State” appears a big ship without a rudder and a sail but driven by
a mechanism that is commanded and guided by the possessor of
“absolute authority.”

The distance that separates a technically neutral state from a
medieval community is enormous. This observation becomes dis-
cernible not only in the justification and creation of a “sovereign,”
in which the contrast between the divine right of kings as sacred
“persons” and the rationalistically constructed command mecha-
nism of the “state” is evident. Also, it shows itself in the legal sta-
tus accorded to subjects in these two distinct configurations,
which, in all relevant legal precepts, is basically different. In a
medieval community, the feudal, or estate “right to resist” an un-
lawful ruler is self-understood. The vassal (or the estate) may in-
voke here divine right just as much as the feudal lord or ruler has
the authority to do. Resistance as a “right” is in Hobbes’ absolute
state in every respect identical to public law and as such is factu-
ally and legally nonsensical and absurd. The endeavor to resist the
leviathan, the all powerful, resistance-destroying, and technically
perfect mechanism of command, is practically impossible. Even
the juristic construction of a right to resist is here impossible as a
precondition of resolution. There are no points of departure for a
right to resist, irrespective of whether it be an objective or a sub-
jective right. It has no place whatsoever in the space governed by
the irresistible and overpowering huge machine of the state. It has
no starting point, location, and viewpoint: It is “utopian” in the
true sense of that word. Against the irresistible, overpowering
leviathan “state,” which subjugates all “law” to its commands
there exists neither a discernible “stance” nor a “resistance”
(“Wider-Stand”). Such a state exists as a state, and in that cas¢ it
functions as an irresistible instrument of quietude, security, and
order and has all objective and all subjective rights on its side be-
cause, as the sole and highest lawgiver it makes all the laws or it
does not exist and therefore cannot fulfill its function as the de-
fender of peace, in which case the state has returned to a state of
nature, and the state as such ceases to exist. The state can stop
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functioning and the big machine can break down because of re-
bellion and civil war. This development, however, has nothing to
do with a “right to resist.” Viewed from the perspective of
Hobbes’ state, this would constitute a politically recognized right
to civil war—that is, the right to destroy the state, a paradox. The
state, after all, has been formed to end the kind of war that exists
in a state of nature. A state is not a state unless it can put an end to
that kind of a war. The state of the leviathan excludes the state of
nature. It is not possible to imagine a construction that is more
simple and “real,” but its simplicity and reality rest on the techni-
cal character of its functions and commands.

The worldwide contrast shows itself ultimately in the domain
of international law, a contrast most evident in laws that are possi-
ble only between states, and can be promulgated by states ordered
only “as such.” People and countries unable to forge an organiza-
tional apparatus characteristic of a modern state are “uncivilized”;
as stated in Article 22 of the Geneva League of Nations: “Under
the strenuous conditions of the modern world” (dans les condi-
tions particuliérement difficiles du monde moderne) they are un-
able to govern themselves; they are made into colonies,
Protectorates, or in some other way into objects of protection and
control by states able to perform this organizational-technical feat
and therefore possess the quality of “subjects” of international
law. Wars become pure state wars, that is, they cease to be reli-
gious, civil, or factional. Only states as self-contained units face
one another as enemies. All order and all legal guarantees of the
system of international law reside in the concept of the state. .

The state derives its esteem and dignity from its organized in-
clusiveness and the calculability with which it functions rationally
as a mechanism of command. From this follows the question of
the just war, for such an interstate war is just as incommensurable
as the question of just resistance within the state. In contrast to re-
ligious, civil, and factional wars, wars between states cannot be
measured with the yardsticks of truth and justice. War between
states is neither just nor unjust; it is an affair of state and as suf:h
does not have to be just. Ordo hac non includit. The state has its
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order in, not outside, itself. What is therefore essential to interna-
tional law, which governs relations between states, is law that does
not distinguish between just and unjust, a nondiscriminating con-
cept of war. War between states derives its dignity and its honor
and hence also its right from the fact that states wage wars only
against states and that only states can face one another as ene-
mies.
On the other hand, the discriminatory concept of war trans-
forms the war of states into an international civil war. As in a legal
order that recognizes the duel as a legal right, such a duel has its
intrinsic legal guarantees to the extent that certain qualities are
possessed by each duelist. In other words, only men who are ca-
pable of engaging in duels can do so, and every true duel, as such,
can be considered neither just nor unjust. In the same vein, it is
equally impossible to speak in international law of just or unjust
wars between states as long as the law is essentially law that is
“valid between states.” As is well known, because England did not
become a “state” in the same way as the great continental powers
did, the Anglo-Saxon conception of international law did not
adopt this continental concept of state and war. Derived from war
at sea British law has developed its own concept of total enemy
and total war. Unresolvable legal misconceptions and antitheses
have resulted from these distinct concepts of war, and further in-
calculable confusion is still possible. The experience gained from
World War I (1914-1918) waged against Germany contains 2
noteworthy lesson, for only the just war is the true “total” war.*
Hobbes was the first to state precisely that in international law
states face one another “in a state of nature.” In Hobbes’ theory of
state, this is conceptually significant, for it illuminates the distinc-
tion between the legal state and the extralegal state of nature. Al-
though covenants are concluded in the state of nature, they always
reflect great existential reservations that prevent a rational and le-
gal security from emerging in place of a state of insecurity. Secu-
rity exists only in the state. Extra civitatem nulla securitas. The
state absorbs all rationality and all legality. Everything outside of
the state is therefore a “state of nature.” The thoroughly rational-
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ized mechanisms of state command confront one another “irra-
tionally.”” The more complete the internal organization of a state
is, the less feasible it is for it to engage in mutual relations on an
equal basis. The more thoroughly each state is developed, the less
it is able to maintain its state character in interstate relations.
There is no state between states, and for that reason there can be
no legal war and no legal peace but only the pre- and extralegal
state of nature in which tensions among leviathans are governed
by insecure covenants.

In its mixture of huge animal and huge machine, the image of
the leviathan attains the highest level of mythical force. It strikes
at the foundation that is indestructible in the relations between
great powers. The powers that wrestle with one another act in a
zone that is continuously in danger. They will be lost if they can-
not correctly distinguish between friend and enemy. As Carl Au-
gust Emge said, here there are “no guarantees.” Whoever searches
for his security with another one becomes subject to that other
one. In the words of Hans Freyer, everything here is “unsecured,
straightforward, simple give and take,” in an empty space, of
sorts, “without tracks and switches that engage” the state’s guar-
anteed legality. “The independent, peaceful states, in and of them-
selves, must stake their entire vital power against one another in
order to assert themselves.”

Relations and events in a realm of this sort can be illustrated
by animal fables, as, for example, the problem of aggression in
the fable of the wolf and the lamb; the question of “guilt” in La
Fontaine’s fable of guilt over the plague, a guilt that, of course,
was attributed to the donkey; disarmament, in a speech delivered
by Churchill in October 1928, which depicts with English humor
how every animal believes that his teeth are weapons of dt?fense
but that the horns of his opponents are weapons of aggression.

In essence then, it is possible to develop a clear and easily com-
Prehensible theory of the state and of international law on the ba-
sis of the classical books of fables by Aesop and La Fontaine.
Because the matter under consideration concerns the actual com-
bat of elementary forces, the leviathans appear as huge animals.
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But because they command tightly centralized command mecha-
nisms that confront one another, mechanisms that are amply
equipped with human intelligence and are able to assume pivotal
postures by activating a mere switch on the switchboard, they ap-
pear as huge machines. Emst Jiinger sees in modern warships the
most complete image of these power organizations: “swimming
outposts of enormous power, armored compartments, in which the
claim to power is compressed in a most narrow space.” From the
perspective of technology, Campanella’s vision of the “Sun State”
appears to become reality: The technically perfect mechanism of a
big ship in the hands of an absolute authority who determines its
course.

In view of such technically complete armatures, the question of
right and wrong breaks down. It used to be said that even though
there certainly are just wars, there are no just armies. That obser-
vation can be made of the state as a mechanism. Considering the
leviathan as a great command mechanism of just or unjust states
would ultimately be the same as “discriminating” between just or
unjust machines. Machiavelli’s assertion at the end of The Prince
that war that is necessary for Italy is just, and that weapons that
remain as the last salvation are humane (pietose), then this still
rings as very humane in comparison to the commands that are
made in conformity to the consummate impartiality of the techni-
cally perfect machine.

NOTES

1. In a presentation titled “Das Zeitalter der Neutralisierungen
und Entpolitisierungen” in Barcelona in October 1929 [English:
“The Age of Neutralizations and Depoliticizations,” in 7elos, n0-.
96 (Summer 1993), 13042, translation by John P. McCormick], I
developed in the context of a larger historico-intellectual setting
the individual steps in the process of neutralization from the sev-
enteenth to the twentieth century (that is, from theology to meta-
physics; from this to humanitarian morality; from this by way of
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economic and esthetic concepts to the absolute and total technical
age). The presentation was published in Europdische Revue (No-
vember 1929), and in the second edition of my Der Begriff des
Politischen (Munich, 1931). A French translation by William
Gueydan de Roussel appeared in Paris in L’Anné Politique
Jrangaise et étrangére (December 1936).

2. John Neville Figgis, The Divine Right of Kings, st ed.
(Cambridge, 1896; 2nd ed. 1934), p. 318: “The Leviathan exhibits
true Erastianism in its most full-blown form.” Figgis correctly
points out, however, that for the excommunicating state Erastus
invariably presupposes the true religion. Although Mcllwain’s ex-
cellent introduction to the edition of the Political Works of James I
(Cambridge, Mass.: Harvard University Press, 1918) mentions
Hobbes only occasionally (pp. xx, cii), his opposition to all reli-
giously determined argumentation comes to the fore. A. Passerin
d’Entréves’ utterance is from his book Richard Hooker, in Memo-
rie dell’Istituto Giuridico della R. Universita di Torino, Serie 11,
22 (Turin, 1932), p. 129.

3. In the above mentioned introduction to the Political Works of
James I, pp. xx ff., McIlwain mentions the conflict between the
church (papal-presbyterian) “authority” and royal “authority”; in
this connection, he also cites Pope Gelasius. The intrinsic pecu-
liarity and difference of the concepts auctoritas and potestas is
not sufficiently taken into consideration, I believe. The “spiritual
Power” is too lightly treated in this confusion. On the distinction
between auctoritas and potestas cf. the essay by Georg D.
Daskalakis, “Der Begriff des autarchischen Staates,” in the peri-
odical Deutsche Rechtswissenschaft, vol. 3 (1938), pp. 78ff.
Bodin was still cognizant of the difference between auctoritas and
Potestas: his sovereign has potestas (Six livres de la République,
1L, ch. 7, pp. 365fF. of the 2nd ed. of 1580). Francisco J. Conde,
El Pensamiento Politico de Bodino (Madrid, 1935), in ch. 2, p. 24,
Speaks about the tecnicidad in Bodin’s conception of the state, yet
fails to understand the machino-technical neutrality, only the kind
of tolerance on which Bodin’s Heptaplomeres is based. The inter-
esting work by Conde reveals, however, how strongly in historical
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reality tolerance and technical neutrality of the modern state can
blend into one another.

4. Carl Schmitt, “Die Wendung zum diskriminierenden Kriegs-
begriff,” in Schriften der Akademie fiir Deutsches Recht, Gruppe
Valkerrecht (Munich, 1938).

5. Hans Freyer, “Machiavelli und die Lehre vom Handeln,” in
Zeitschrift fiir Deutsche Kulturphilosophie (Neue Folge des Lo-
gos), vol. IV (1938), p. 118. Carl August Emge, “Ideen zu einer
Philosophie des Fiihrertums,” in Festschrift fiir Rudolf Stammler
(1936), p. 188.
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Neither textually or etymologically, or in a conceptually system-
atic accuracy, or as a mainstream of ideo-historical logic has the
last word on where the political fate of a mythical image resides
been written. The name of the leviathan belongs to those mythi-
cal names that cannot be cited with impunity. His image is so
powerful that even when it appears as a wall painting it creates a
peculiar impact. The leviathan can unfold in unexpected histori-
cal situations and move in directions other than those plotted by
its conjurer. Though the leviathan found its highest outward ex-
Pression in the eighteenth century state of the absolute prince,
his fate, however, was simultaneously consummated in that
epoch by the success achieved in drawing distinctions between
outer and inner. The question of faith and miracle became its
misfortune,

Hobbes’ leviathan, a combination of god and man, animal and
machine, is the mortal god who brings to man peace and security.
B_ecause of this—and not on account of the “divine right of
klI}BS”-his leviathan demands unconditional obedience. There
€Xists no right of resistance to him, neither by invoking a higher
nor a different right, nor by invoking religious reasons and argu-
ments. He alone punishes and rewards. Based on his sovereign
Power, he alone determines by law, in questions of justice, what is
Night and proper and, in matters pertaining to religious beliefs,
What is truth and error. Mensura Boni et Mali in omni Civitate est
Lex [The measure of good and evil in all states is the law
(Leviathan, Chapter 46)]. But even much more: The sovereign
Stal? Power alone, on the basis of its sovereignty, determines what
Subjects of the state have to believe to be a miracle.
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As can be seen in a number of places in the Leviathan (at the
end of Chapter 26 and in Chapters 37 and 42), Hobbes, the politi-
cal philosopher of the state, was deeply stirred by problems associ-
ated with a belief in miracles. To him the notion of miracles was by
no means only a fundamental theoretical question or a critical
question involving knowledge of a general nature. In judging
Hobbes’ theory of miracles, one should not forget that at that time
that question had a concrete, direct political meaning, The miracu-
lous healing of illnesses through hand touching belonged to the
province of the king. Healings were considered to be emanations
and signs of the sacred character of the person of the king, who, as
Hobbes stated “is more than a mere layman.” In the struggle
against the Roman pope, this institutional component of kingship
had to be defended. For the English people miraculous healings re-
mained for a long time an important contrivance of the monarchy.
They were performed according to an official rite that was
recorded in The Book of Common Prayer. The Stuarts, especially,
and, above all, Charles II, to whom Hobbes was personally obliged,
were engaged in the practice of royal miracle healings. During his
exile as well as during the restoration, Charles II carried out many
such healings; between May 1660 and September 1664, he
touched with his royal hand approximately 23,000 persons.'

Hobbes’ position on the especially sensitive question of the be-
lief in miracles was entirely agnostical. He maintained that no-
body can know for certain whether an occurrence is or is not
miracle. In articulating such a basic attitude, he became one of t!le
first and most daring critics of every form of belief in miracles, Ir-
respective of whether it was biblico~Christian or expressive of any
other religion. His critique was thoroughly enlightened, and in
propounding it, he appears as the true inaugurator of the eigh-
teenth century. In a style almost reminiscent of Voltaire’s, he ex-
plored the possibilities of error, delusion, and open or hidden
deceit; the tricks of forgers, actors, ventriloquists, and othfer
swindlers. He did this in a manner so vivid that in this domain
every claim to credence seems to be senseless and no longer 2
subject appropriate for discussion. Critical readers of Chapter 37
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of his Leviathan must conclude that a belief in miracles is invari-
ably a superstition, at best a remnant of radical agnosticism
which, in this respect, holds certain things as possible but none as
true. Yet Hobbes, the great decisionist, here too accomplished his
typically decisive turn: Auctoritas, non Veritas. Nothing here is
true: everything here is command. A miracle is what the sovereign
state authority commands its subjects to believe to be a miracle;
but also—and here the irony is especially acute’—the reverse:
Miracles cease when the state forbids them. The radical agnostic
critique of a belief in miracles, the warnings of deception and
swindle, cease when each sovereign ultimately decides for his
state what constitutes a miracle. Hobbes used as an explicit exam-
ple the great theological controversy that had raged since the Ref-
ormation—in fact, since the eleventh century—when the great
schism between the Eastern and Western Church® governed the
entire range of spiritual-political disputes of the European people:
That which constituted for the Christian community, next to bap-
tism, the most important sacrament, the sacrament of the altar and
the communion of bread and wine, the miracle of transubstantia-
tion of bread and wine into the flesh and blood of Christ. If, by
means of certain spoken words an individual asserted that bread
had been transformed into something entirely different, namely,
the human body, then, says Hobbes, nobody would have a sensible
reason to believe it; but if the power of a state decrees this to be
S0, then it is a miracle, and everyone has to obey this command to
profess the belief because it was proclaimed by the sovereign
state. In essence, whether something is to be considered a mirac!e
is decided by the state in its capacity as the exemplar of the pul?llc
Teason in contrast to the private reason of subjects. Sovereign
Power has thus achieved its zenith. It is God’s highest representa-
tive on earth. The power of the sovereign as the lieutenant of God
is not confined to miracles, which are addressed at the very end of
Chapter 37. The mortal god has power also over miracles as well
as confession.

But at this place, at the zenith of the sovereign power that
brings about the unity of religion and politics, occurs the rupture
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of the otherwise so complete, so overpowering unity, the decisive
point, concerning miracle and belief, that Hobbes evades. Con-
cerning the question of the belief in miracles, he made his non-
eradicable, individualistic proviso in a way that renders any
discussion of whether he was an “individualist™ superfluous for
our consideration. At this point enters the differentiation between
inner faith and outer confession into the political system of the
Leviathan. Hobbes declares the question of wonder and miracle to
be a matter of “public” in contrast to “private” reason; but on the
basis of universal freedom of thought—quia cogitatio omnis lib-
era est—he leaves to the individual’s private reason whether to be-
lieve or not to believe and to preserve his own judicium in his
heart, intra pectus suum. But as soon as it comes to public confes-
sion of faith, private judgment ceases and the sovereign decides
about the true and the false.

The distinction between private and public, faith and confes-
sion, fides and confessio, is introduced in a way from which
everything else was logically derived in the century that ensued
until the rise of the liberal constitutional state. The modern “neu-
tral” state, derived from agnosticism and not from the religiosity
of Protestant sectarians, originated at this point. If looked at from
the perspective of constitutional history, a dual beginning was
made here: first, the juristically (not theologically) constructed
beginning of modern, individualistic right of freedom of thought
and conscience and thereby the characteristic individual freedoms
embodied in the structure of the liberal constitutional system; and,
second, the evolution of the state from one inherently void of sub-
stantive truth into a justifiable external power, the stato neutrale e
agnostico of the nineteenth and twentieth centuries. In one s¢g-
ment of his work (Leviathan, Chapter 42), Hobbes reinforceq hli
conception of the state’s right to demand “lip-service confessm}l
of Christendom as well as the individual’s right to observe his “in-
ner faith” beyond any compulsory encumbrance. For scrip
verisimilitude Hobbes invokes a passage from the Bible (Kings II:
17-19), but, above all, he focuses attention on the distinction be-
tween inner and outer. Also, his answer to Bishop Bramhall
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(1682) confirms that he has dealt with this sensitive point by un-
derscoring the importance of absorbing the right of private free-
dom of thought and belief into the political system. This
contained the seed of death that destroyed the mighty leviathan
from within and brought about the end of the mortal god.

Only a few years after the appearance of the Leviathan, a lib-
eral Jew noticed the barely visible crack in the theoretical justifi-
cation of the sovereign state. In it he immediately recognized the
telling inroad of modern liberalism, which would allow Hobbes’
postulation of the relation between external and internal, public
and private, to be inverted into its converse. Spinoza accom-
plished the inversion in the famous Chapter 19 of his Tractatus
Theologico-Politicus, which appeared in 1670. Already in the sub-
title of his book he speaks of the libertas philosophandi. He be-
gins his exposition by maintaining that in the interest of external
peace and external order, the sovereign state power can regulate
the public religious cult and that every citizen must accommodate
himself to this regulation. Everything that refers to religion re-
ceives its legal validity, vim juris, only through the command of
the state’s power. The state’s power, however, determines only the
external cult. Hobbes laid the groundwork for separating the in-
ternal from the external in the sections of the Leviathan that deal
with a belief in miracles and confession. The Jewish philosopher
pushed this incipient form to the limit of its development until the
opposite was reached and the leviathan’s vitality was sapped from
within and life began to drain out of him. “I am speaking explic-
itly,” says Spinoza, “only of the external cult, not of piety itself or
of the internal worship of God.” Inner conviction and “piety it-
self” belong to the private sphere of individuals. “Internus enim
cultus et ipsa pietas uniuscujusque juris.”

Spinoza expanded this thought in Chapter 20 of the Tractatus
Theologico-Politicus into a universal principle of freedom Qf
thought, perception, and expression, with the proviso that publl‘c
Peace and the rights of sovereign power would be respected. Spl-
Doza’s treatise is strongly dependent on Hobbes.* But the English-
man did not endeavor with such a proviso to appear out of context
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of the beliefs of his people but, on the contrary, to remain within
it, whereas the Jewish philosopher, on the other hand, who ap-
proached the religion of the state as an outsider, naturally pro-
vided a proviso that emanated from the outside. Hobbes focused
on public peace and the right of sovereign power; individual free-
dom of thought was an implicit right open only as long as it re-
mained private. Now it is the inverse: Individual freedom of
thought is the form-giving principle, the necessities of public
peace as well as the right of the sovereign power having been
transformed into mere provisos. A small intellectual switch ema-
nating from the nature of Jewish life accomplished, with the most
simple logic and in the span of a few years, the decisive turn in
the fate of the leviathan.

The development of the state in the eighteenth century brought
an end to the idea of princely sovereignty, the cujus regio, ejus re-
ligio, and the classical form of the complete, indivisible abso-
lutism of the state, a process that proceeded in the following
fashion: The absolute power of the state, the sovereign-representa-
tive person, defeated the estates and the church and governed pub-
lic events and the politico-historical stage while driving the
invisible distinctions of outer and inner, public and private to an
ever sharper separation and antithesis. Through Pufendorf and
Christian Thomasius, Hobbes’ theory emerged victorious on the
continent, but only at the expense of the relationship between
outer and inner which was reversed. The separation was recog-
nized by Thomasius at the turn from the seventeenth to the eigh-
teenth century, a theoretical leap that was to become folk wisdom
in the following century. )

In that connection, the “Thoughts of Thomasius” published in
1724 in German, are the most apt, because they convey Hobbes’
and Spinoza’s thoughts and, at the same time, as Bluntschli cor-
rectly stated, they constitute “the learned preparatory course fo’l:
the state of Frederick the Great.”> According to those “Thoughts,
presented in the form of theses, the prince has no rights of coer-
cion either in religious matters or in all those that are concerned
with the “doing and imagination of the human intellect™; to be
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sure he is not required to tolerate atheists and those who deny the
existence of the creator and providence but only because it is an-
ticipated that they will “disturb the peace of the common order.”
“Nobody should express a judgment that is different from what he
thinks.” Henceforth the state becomes essentially police which is
restricted to maintaining “public” calm, security, and order.

Since Thomasius, the separation of right and morality has be-
come a standard theory and a communis opinio of jurists and
politicians. By contrasting juristic heteronomy and moral auton-
omy Kant, in his theory of right and the state, undertook to pre-
sent a sanctioned summary of such views of the eighteenth
century, which was meant perhaps to rebalance but not annul the
fundamental separation between inner and outer, the state remain-
ing, for the time being, rather intolerant. For example, Christian
WolfF proposed the banning of pietists and opted for a strict cen-
sorship; Kant decisively rejected the right to resist. In retrospect,
however, such variations are not decisive for the comprehensive
development of constitutional law. What is of significance is the
seed planted by Hobbes regarding his reservation about private
belief and his distinction between inner belief and outer confes-
sion. As it unfolded, it became an irresistible and all-governing
conviction.

The separation of inner from outer and public from private gov-
erned not only juristic thinking but also conformed to the general
thinking of all educated people. The relegation of the state to an
outward cult, as proposed by Spinoza, became the basic thesis of
Goethe’s Strasbourg dissertation dealing with the relation of
church and state. Its content is related in Dichtung und Wahrheit,
I which the Strasbourg period is recounted. According to the
young Goethe, in strife the position of the church is always
twofold: vis-a-vis the needs of the state and the freedoms of the
Individual. This difficult problem can be solved only when the
lawgiver establishes the precepts of belief that had to be confessed
p“_bliClY- What he underscored was that “the question should not
anse about what a person privately thinks, feels, or senses.” The
absolute state can demand everything but only outwardly. The cu-
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Jus regio ejus religio has been realized, but the religio has in the
meantime landed in an entirely different, unexpectedly new
realm—namely, the private sphere of freedom of the free thinking,
free feeling, and, in his disposition, absolutely free individual.

The advocates of such inner reservations advanced various ar-
guments, some of which were opposed to one another, for exam-
ple, secret societies and secret orders, Rosicrucians, freemasons,
illuminates, mystics and pietists, all kinds of sectarians, the many
“silent ones in the land,” and, above all, the restless spirit of the
Jew who knew how to exploit the situation best until the relation
of public and private, deportment and disposition was turned up-
side down. In the eighteenth century it was Moses Mendelssohn
who in his work Jerusalem, A Treaty on Religious Power and Ju-
daism (1783) validated the distinction between inner and outer,
morality and right, inner disposition and outer performance and
demanded from the state freedom of thought; he was of no great
mind, intellectually not comparable to Spinoza, but endowed with
the unerring instinct for the undermining of state power that
served to paralyze the alien and to emancipate his own Jewish
folk.

Moses Mendelssohn’s work was also the inducement for the
publication of the first great and truly profound discussion of
German wisdom and the Jewish tactic of drawing distinctions,
namely, Johann Georg Hamann’s Golgatha und Scheblimini
(1784). The great, knowledgeable Hamann was aware of the
meaning of leviathan and behemoth. He knew the leviathan to bﬁ
a huge fish and a symbol of English character. Drawing on ﬂns
knowledge, he characterized the moralistic bourgeois hypocrlsy’
the cant, as the “caviar of the leviathan” in contrast to the “Ga!hc
paint” of cultural pretense. In reference to the state of Frederick
the Great, he cited the passage from The Book of Job 40:18, that
refers to the land animal behemoth. Demonstrating a sense of su-
periority over the conceptual skill of the enlightened Jew, he
replied to him that state, religion, and freedom of conscience ar¢
three terms, words that signify everything and nothing and relate
to other words “as the uncertainty of men to the certainty of ani-
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mals.” The behemoth is an animal to whom the poor and the de-
pendent are thankful because the hounds of the great Nimrod
leave them some crumbs. But, above all, what becomes clear here
is what has become of Hobbes' leviathan: An externally all-
powerful, internally powerless concentration of power that can
only justify “forced duties because of the binding force of fear”
and of which the Jew, Moses Mendelssohn, in great anticipation
of success, demands that because everyone must become blessed
in his own way, it (the leviathan) concern itself as little as possible
with the inner disposition of an individual, just as little as God, in
contrast, cares about the outward actions of man.

But when public power wants to be only public, when state and
confession drive inner belief into the private domain, then the soul
of a people betakes itself on the “secret road” that leads inward.
Then grows the counterforce of silence and stillness. At precisely
the moment when the distinction between inner and outer is rec-
ognized, the superiority of the inner over the outer and thereby
that of the private over the public is resolved. Public power and
force may be ever so completely and emphatically recognized and
cver so loyally respected, but only as a public and only an external
Power, it is hollow and already dead from within. Such an earthly
8od has only the appearance and the simulacra of divinity on his
side. Nothing divine lets itself be externally enforced. Non ex-
lerna cogunt Deos, said in the presence of a Nero the stoic
philosopher in the political situation of a Seneca. He who focuses
on drawing distinctions between the internal and the external has,
Py elevating that intellectual device, conferred superiority on the
Internal (over the external), the invisible (over the visible), still-
Ress (over the audible), and the other world (over this world). Al-
T'h°“8h the superiority of the nonpublic can materialize in an
Infinite variety of ways, the end product—once the distinction is
récognized—is not to be doubted. The hurnanist-rational superior-
ity with which, for example, in Shakespeare’s Tempest, the invisi-
ble Prospero in the fashion of an enlightened ruler reacts to
Caliban’s attacks of madness, is surely something different from
the caution of a Rosicrucian who withdraws into his inner self and
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exists foris ut moris, intus ut libet [from within as a habit, from
without as it pleases); something different from the credulous se-
curity of a pious Lutheran, as, for example, Paul Gerhardt, who
believed that God gives the leviathan a respite and who, with
Luther, “lets the fool rage”; again, totally different from the eso-
teric pride of the freemason who has been initiated into a higher
order; and, once again, different from the ironic superiority of the
romantic who hides behind the cover of his subjectivity. Each one
of these exemplars has its own history, its own style, its own tac-
tic. But as different as they were, as differently constituted as were
the masonic lodges, conventicles, synagogues, and literary circles,
as far as their political attitudes were concerned, they all displayed
by the eighteenth century their enmity toward the leviathan ele-
vated to a symbol of state.

All those multifarious, countless, and indestructible reserva-
tions regarding inner vis-a-vis outer, invisible vis-a-vis visible,
conviction vis-a-vis attitude, private vis-a-vis public, stillness vis-
a-vis noise, esoteric vis-a-vis ordinary united themselves, without
any plan or organization, into a front that did not need to exert any
great effort to transform the positively understood myth of the
leviathan. All the mythical forces embodied in the image of
leviathan now strike back at the state that Hobbes had symbol-
ized. For the pious reader of the Bible, the leviathan remained a
horror; for the Puritan, a sign of bold idolatry. For every good
Christian it became a dread-provoking image to see a great animal
juxtaposed to the Corpus mysticum of the man-god, the great
Christ. For centuries the Jew was fortified in his feeling of supen-
ority vis-3-vis the heathens and the bestial idolizing of their will
to power by the interpretation of the image of the leviathan that
had been made by rabbis and cabbalists. Although the enlightened
humanitarian could conceive of and admire the state as a work of
art, the symbol of the leviathan as applied to the state appeared t0
his classical taste and sentimental feeling as a bestiality or as 2
machine turned into a Moloch that lost all the powers of 2 sensible
myth and at first represented an externally driven lifeless “mecha-
nism” and then an animate “organism” of a political contrast, an
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organism driven from within. When a widespread romantic feel-
ing began to perceive in the image of the “state” a plant, a grow-
ing tree, or even a flower, the image generated by Hobbes began
to be perceived as downright grotesque. The new symbol left
nothing to remind people of a “huge man” and a god created by
human reason. The leviathan assumed an inhuman or a subhuman
appearance which led to a secondary question that need not be an-
swered, namely, whether the perceived inhumanity and subhu-
manity represented an organism or a mechanism, an animal or an
apparatus.

NOTES

1. Marc Bloch, Les rois thaumaturges, Etudes sur le caractére
surnaturel attribué a la puissance royale particuliérement en
France et en Angleterre (Paris, 1924), p. 377; reproduced here is
also an impressive depiction from J. Brownes’ Charisma Basi-
likon (1684) of how Charles II healed scrofula by a touch of
hands, Further, Percy Ernst Schramm, Geschichte des englischen
Konigtums im Lichte der Kronung (Weimar, 1937), pp. 125, 132.
Schramm considers the belief in such powers of the kings to be
basically a “very unchristian conception,” one that was a positive
counterpart to the medieval belief in sorcery and seemingly of
German origin.

2. And so the inscription of the classical distich by Saint-
Médard:

De par le Roi défense & Dieu
De faire miracle en ce lieu.

3. Gerhard Ladner, “Theologie und Politik vor dem Inve§ti-
turstreit (Abendmabhlstreit, Kirchenreform Chumy und Heinrich
0D,” in Veroffentlichungen des dsterreichischen Instituts ﬁr
Geschichtsforschung, ed. Hans Hirsch, vol. II (1936), p. 25: “Dif-
ttlc“lt problems within the sacramental dogma arose at the same
time (11th century) as the Church, with unprecedented intensity,
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began to challenge the peculiar entwining of the spirit of Chris-
tianity with the spirit of secular reality that ensued in the West in
consequence of an autonomous reform based on a new jurispru-
dential point of view; this was a step not followed by the Greek
Orthodox Church and, therefore, became totally ensnared by Cae-
saro-papism.” In addition, Ladner correctly points out that ever
since the eleventh century the Roman papacy forged a new legal
system, destructive to the German empire, and the struggle over
the relationship between the temporal and the spiritual was con-
ceived as a legal dispute as well as a sacramental conflict (pp.
46-47).

4. Two remarks of Hobbes to Spinoza’s treatise are preserved.
One is directed at Lord Devonshire: “Ne judicate, ne judicemini”
[Do not judge, lest you will be judged]; the other at Aubrey: “he
had cut through him a barre’s length,” because he himself did not
dare to write so boldly. Tonnies (Thomas Hobbes, Leben und
Lehre, 3rd ed. [1925], p. 286, n. 60) thus concludes that Hobbes
had rediscovered in Spinoza’s book “if not his very own teaching,
then at least his very own belief” Spinoza certainly appropriated
essentials from Hobbes and Hobbes naturally noticed it. But his
somewhat oracle-like words contain also a little more than a mere
accord. John Laird, Hobbes (London, 1934), pp. 300-303, sees
the difference between Hobbes and Spinoza above all in the lat-
ter’s “naked Machiavellism” and in his lack of any “appreciation
of duty.”

5. Johann Caspar Bluntschli, Geschichte des Allgemeinen
Staatsrechts und der Politik (1864), p. 192. On the fact that Fred-
erick the Great’s theoretical conception of state stemmed more
from Hobbes than from Locke, see Gisbert Beyerhaus, Friedrich
der Grosse und das 18. Jahrhundert (Bonn, 1931), p. 11.
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In the eighteenth century the leviathan as magnus homo, as the
godlike sovereign person of the state, was destroyed from within.
The distinction of inner and outer became for the mortal god a
sickness unto death. But his work, the state, survived him in the
form of a well-organized executive, army, and police as well as
administrative and judicial apparatuses and a well-working, pro-
fessionally trained bureaucracy. To an increasing extent the state
was perceived as a mechanism and a machine. As that perception
became widespread so did the development of the concepts of
right and law. Because the state of the absolute prince was bound
by virtue of law, and transformed from a power-and-police state
into a “constitutional state” [Rechtsstaat], law, too, changed and
became a technical means to tame the leviathan, to “*‘put a hook
into the nose’ of the Leviathan.”' It became a technical instrument
that was intended to make calculable the administration of state
Power. General legalization is the main feature of this develop-
ment, and the state itself changes into a positivist system of legal-
ity. The legislator humanus became a machina legislatoria. As a
result of the impact of the French Revolution, the legitimacy of
the divine-right monarchy was stripped of all political power. It
became an institution of historical right. The restored legitimate
monarch withdrew from the potestas into the auctoritas. What has
Passed for the “dynastic principle of legitimacy” since the 1815
Congress of Vienna has its solid foundation in the legality of the
state’s officialdom and army. Everything else is historical nimbus
and residue still used by social forces and powers to legitimize

;hgir own power. A “restored” legitimacy is but only a fool’s par-
se.
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In the states on the European continent, the eighteenth-century
absolute state ruled by princes was replaced by the nineteenth-
century bourgeois constitutional state. Hidden here under the
name “constitutional state” is a legal system that is based on a
“constitution” made by men, one that operates with written laws,
especially codified laws. In reality, the bourgeois constitutional
state is a state based on law. “What the countries on the European
continent have understood to be a constitutional state since the
nineteenth century is in reality a lawgiving state. The justification
of such a state lies in the general legality of all its expressions of
state authority. A closed legal system establishes the claim to obe-
dience and justifies the elimination of every right to resistance.
The specific manifestation of right is law; the specific justifica-
tion of state coercion is legality.”? According to Max Weber, in
the rationalized enterprise of the modern state, “legality can pass
for legitimacy.” In conformity with this prognosis, the future be-
longs to the intelligent, professionally trained bureaucracy be-
cause it is the actual carrier of the thoroughly technologized plant
called “state” that operates according to an inner rational logic in
compliance with legal norms. Legality is the positivistic mode of
operation of the bureaucracy. The modern state and legality,
therefore, belong essentially together. As Otto von Schweinichen
aptly remarked, the so-called constitutional state is a state based
on law because the historically concrete order, state, links itself
with “right,” transforming it into the “law” of the state. Using
chemical or physical terms, he stated that the state reacts to the
element “right” only when it appears in the aggregate of a state’s
legality. The problem of legality thus does not permit the issue to
be cast as a “merely formal,” juristic, behind-the-scenes question
or one of etiquette. In a modern, organized state, correctly under-
stood and correctly managed legality is a reality of the first order,
because powerful forces such as the bureaucracy and officialdom
need legality as a mode of operation. Through its technical per-
fection the machine actually becomes an autonomous legal force
that does not allow itself to be arbitrarily managed by just any-
body, because it is based on laws that must be respected ifitisto
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be a dependable servant. The admirably perfected armature of a
modern state and the complicated command mechanism of its ad-
ministrative apparatus—the result of incredible technical inven-
tions—require a specific rationality, a form of command, and a
plan expertly formulated and executed, signifying the transforma-
tion of legitimacy into legality and the divine, natural, or other
prestate right into positive state law.

Long before the realization of this great legalistic machina
machinarum and long before the term “legal positivism™ had been
coined, Hobbes conceptualized the transformation of right into a
positive legal command. He did that so thoroughly in connection
with the transformation of the state into a mechanism driven by
compulsory psychological motivations that his formulation under-
mined not only all medieval conceptions of the “divine right of
kings,” but also all other substantive concepts of right and consti-
tution. He became thereby in a twofold manner a spiritual forefa-
ther of the bourgeois law-and-constitutional state that materialized
in the nineteenth century on the continent of Europe.

Let us look at the constitutional concept that apprehends the
law-and-constitutional state as a system of legality based on a res-
olution of a constituent, that is, a constitutional assembly. At this
point I must make up for a distinction that I (as well as other the-
orists of constitutional law and constitutional history) failed to
note before. I neglected to take into sufficient account an impor-
tant observation made by Ferdinand Tonnies in 1926. He called
flttention to the fact that the contractual justification for the state
In Hobbes’ Leviathan differs essentially from the medieval con-
ceptions of covenants. Whereas all medieval theories of every
Commonwealth endeavored to justify the covenant as a “constitu-
tional state.” Hobbes, on the other hand, objectively and scientifi-
cally neutral, considered every state to be a human product based
On a covenant of all with all. In Leviathan, Chapter 18, within the
general and value-neutral concept of the “state,” he then differen-
tated a particular kind of “established” or “institutionalized” state
(commonwealth by institution) that, in reality, could also be char-
acterized “constitutionally” as a law-and-constitutional state. The
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institutionalized or “constitutional” state is an organized state that
has come about by the resolution of a “multitude of men,” that is,
by a “constituent national assembly.” According to Hobbes, every
state is founded on a covenant; every state is also a constitutional
state because within the confines of a state extralegal laws or laws
aimed against the state cannot exist; only a state established by
such a constituent national assembly is constitutionally a law-and-
constitutional state. According to Tonnies: “When the multitude is
replaced by a nation” (he adds that the indifferent multitude cer-
tainly remains characteristic) “I call it a constituent national as-
sembly. Through Rousseau’s mediation, the theory of Hobbes, in
this form, influenced the beginnings of the great revolution in
France. Rousseau changed it only to the extent that he did not
consider any constitution, that is, any form of state, to be defini-
tive. The periodic revival of the national convention as an eternal
natural right (Naturrecht) was to him a natural occurrence; in
other words, he allowed for the incorporation of the Revolution,
as it were, into the configuration of the state. Hobbes, on the other
hand, asserted the necessity to deny and negate the state of nature
in the true and perfect status civilis.”

Ténnies’ observations are correct. I would add only that the tec'h-
nologizing neutralization that resides in the general neutrality
tinged construct of state already contains in it the technologization
and neutralization of right into law and constitution into constitu-
tional law. As described above (Chapter 4, p. 45), law became a
means of compulsory psychological motivation and calculable
functioning that can serve different aims and contradictory con-
tents. That is why, according to Hobbes, every legally calculable
functioning compulsory system is a state and insofar as there can
only be state law, the state is also a constitutional state. The process
of formalizing and neutralizing the concept of the “constitutional
state” into a calculable functioning legal system of the state in-
different to aims, intrinsic truths, and justice is known by the nameé
of “legal positivism” and had become in the nineteenth century the
generally dominant juristic doctrine. The embarrassment of bour-
geois constitutional jurists was therefore great when between the
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years 1917 and 1920, a bolshevist state apparatus was constructed
and insofar as it functioned according to calculable means, could
claim for itself the name “constitutional state.”

The nineteenth-century Jewish philosopher, Friedrich Julius
Stahl-Jolson immediately recognized and utilized the gap. He
compromised the concept of the by no means neutral constitu-
tional state concept of the German liberals—for example, Robert
Mohl’s—and proclaimed the “juristically” evident, what came to
be considered the generally acceptable definition of the constitu-
tional state: “The Rechtsstaat does not at all mean the aim and
content of a state but only the realization of its type and charac-
ter” The new distinction between content and form, aim and char-
acter, as the eighteenth century had developed contrast between
inner and outer, thus secured legal justification. Stahl-Jolson, who
brought this about, boasts therefore what is understandable from
his standpoint, the distinction between morality and right as ad-
vanced by Christian Thomasius, which he characterizes as “sub-
stantial progress,” made by a theorist who “secured forever the
separation of both” so that “inner and outer peace, the enforce-
ability of right and nonenforceability of ethics could be demar-
cated in all respects.” This strange champion of the divine right of
Christian kings established that Hobbes, in contrast to Grotius,
differentiated the state not only from the prince but also from the
people.* What a formulation of “conservatism™! Imagine what
Hamann, who called Spinoza’s manner of philosophizing “incom-
petent and unauthorized,” would have said about such an apologist
of Christian monarchy! Using many beautiful words to justify the
“Christian state” and antirevolutionary “legitimacy,” the Jewish
philosopher, with a sure goal and instinct, extended the line drawn
by Spinoza and advanced by Moses Mendelssohn.

In contrast to Spinoza, who lived like a solitary individl}al,
apart from the public who knew little or nothing about him,
Moses Mendelssohn belonged to the still modest but in no way
unimportant Berlin “society”; he had found a place on the public
llterary stage, and he was well known, even famous, among his
educated contemporaries. Since the Congress of Vienna, the first
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generation of emancipated younger Jews broke into the main-
stream of European nations. The young Rothschilds, Karl Marx,
Béme, Heine, Meyerbeer, and many others occupied, each in his
circle of activity, places in the fields of economics, journalism,
the arts, and science. Stahl-Jolson was the boldest in this Jewish
front. He penetrated the Prussian state and the Evangelical
church. The Christian baptismal sacrament provided him with not
only a “ticket of entry” into “society,” as was the case with the
young Heine, but with an identity card that admitted him to the
sanctuary of the still respectable German state. From high govern-
mental positions he was able to confuse ideologically and para-
lyze spiritually the core of this commonwealth, kingship, nobility,
and the Evangelical church. He knew how to convey to Prussian
conservatives and to the king the necessity to designate “constitu-
tional” kingship as the salvation from parliamentary monarchy.
He thus focused on the inner political enemy, namely “constitu-
tionalism™ upon which the Prussian military state collapsed in
October 1918 under the strain of World War 1. Stahl-Jolson, in ac-
cordance with the line developed by his people, used a deceitful
manner to mask his motivation, which became all the more horri-
ble the more desperate he became to be somebody other than he
actually was. Ultimately, of course, what transpired in his soul or
in his consciousness is inaccessible to us,’ and of no consequence
for the overall course of this political reality. But in the great his-
torical continuum that leads from Spinoza by way of Moses
Mendelssohn into the century of “constitutionalism,” Stahl-Jolson
did his work as a Jewish thinker—that is, he did his part in cas-
trating a leviathan that had been full of vitality.

Directly linked with the transformation of the jurisprudential
concept of the constitutional state formulated by Hobbes is the
transformation of the concept of law. Law became decision and
command in the sense of a psychologically calculable compulsory
motivation. Speaking in Max Weber’s language, it became the
“chance of enforcing obedience.” The typical law of such a com-
pulsory order is criminal law, the lex mere poenalis, and the order
thus obtained through such a law is a mere ordo poenalis. The
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specific assurances that the bourgeois constitutional state contin-
ues to strive for already flow from the elimination of content from
the notion of truth and justice and from the positivistic alienation
of the norm. As a coercive threat, the law, for example, can have
no retroactive force. Hobbes, in fact, declared post-factum laws
not to be binding (Leviathan, Chapter 27). The result in Hobbes
was thus the same as it was in Locke, who, praised as the true fa-
ther of the liberal constitutional state, precisely in this context
combats, in a most lively manner, post-factum laws. Also, in adju-
dicating other questions, for example, the sentence nullum crimen
sine lege [no crime without law] the outcome was remarkable.
Nevertheless, mostly as a result of the work of Ferdinand Ténnies,
the constitutional elements of Hobbes’ theory were developed,
and he is recognized as a foremost theorist of the “positive consti-
tutional state.”® Notwithstanding that designation, Hobbes was for
centuries regarded as the notorious representative of the absolute
“power state,” the image of the leviathan having been distorted to
be a horrible Golem or Moloch. It still serves today as the proto-
type of what western democracy perceives to be a polemical hor-
T0r picture of a “totalitarian” state and of “totalism.”” The specific
law-state elements of Hobbes’ theory of state and jurisprudence
were almost always misjudged, and objections were raised against
his formulations, which, if valid, would have turned his doctrine
Into an absurdity. For example, Hobbes’ theory of the state would
Certainly have been a peculiar philosophy of state if its entire
f:hain of thought had consisted only of propelling poor human be-
1ngs from the utter fear of the state of nature only into the simi-
la.1:ly total fear of a dominion by a Moloch or by a Golem. Locke
raised this objection when he remarked that according to Hobbes,
men, because of their fear of cats and foxes, consider it safe to be
devoured by a lion.? But this objection is not pertinent.

For Hobbes it was relevant for the state to overcome the anar-
chy of the feudal estates’ and the church’s right of resistance as
Wwell as the incessant outbreak of civil war arising from those
Struggles by confronting medieval pluralism, that is, power
claimed by the churches and other “indirect” authorities, with the
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rational unity of an unequivocal, effective authority that can as-
sure protection and a calculable, functioning legal system. To such
a rational state power belongs the assumption of total political re-
sponsibility regarding danger and, in this sense, responsibility for
protecting the subjects of the state. If protection ceases, the state
too ceases, and every obligation to obey ceases. The individual
then wins back his “natural” freedom. The “relation between pro-
tection and obedience” is the cardinal point of Hobbes’ construc-
tion of state. It permits a very good reconciliation with the
concepts and ideals of the bourgeois constitutional state.

The youthful author of the Anri-Hobbes, which appeared in
1798, reconciled this matter easily. This work, written by the
young Anselm Feuerbach, has the subtitle: Or On the Limits of the
Highest Authority and the Right of Coercion of Citizens Against
the Sovereign. Actually he speaks more of Kant and other contem-
poraries than of Hobbes, whose name had already become by then
a symbol of state absolutism. I cannot say why the work is titled
Anti-Hobbes and not Anti-Leviathan. Perhaps Feuerbach’s title
was intended to be sensational. “This title will focus attention on
me and on my book,” he wrote in his diary on 27 July 1797. “I
will be read and praised. On this account I will face great dangers.
The political inquisition will extend their claws in my directiop.
But I will defy them. Courage, Feuerbach, courage, heroic
courage!”” One sees what has become of Hobbes’ name.

When Feuerbach’s anti-Hobbes asserted that unconditional obe-
dience is an absurdity and illustrated that contention with the ex-
ample that no command can order that a square be held to be 2
circle or that the sea cucumbers of the Egyptians be considered
divinities, those assertions need not be contrasts to those made by
Hobbes but could be expressions made by Hobbes himself. Qf
much greater significance is the fact that the author of Anfi-
Hobbes, who wrote a book on criminal law, made criminal law
into what Hobbes sees in it— namely, a means of compulsot.'ll)’
influencing the psychological motivation of men. By postulating
the oftcited “general theory of prevention of psychological coer-
cion,” the typical law-state formula regarding criminal law,
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namely, “no punishment, no crime without law,” nulla poena, nul-
lum crimen sine lege, prevailed. But, in truth, this was only one
application of legal concepts advanced by Hobbes. The formula,
including its linguistic character, goes back to Hobbes. Hobbes
did not state it accidentally as an aphorism; he referred to it in the
appropriate place as a carefully thought through concept in the
context of a systematic legal and political philosophy (Leviathan,
Chapter 27): “Ubi lex non est, Peccatum non est. Cessantibus
Legibus Civilibus cessant Crimina. Ubi vero Lege vel Consuetu-
dine poena limitatur, ibi majoris poenae inflictio iniqua est”"°
[Where law ceaseth, Sinne ceaseth. . . . Civill Law ceasing, Crime
cease. . . . Truly, where law or custom limits punishment, there an
imposition of greater penalty is unjust].

Anselm Feuerbach is regarded as the “father of modern crimi-
nology.” But his concepts of crime and punishment reside within
the framework of the juristic conceptual system advanced by
Hobbes. If J. G. Hamann could say in reference to Frederick the
Great that the “anti-Machiavelli” ended as a “meta-Machiavelli,”
it can also be said that the “Anti-Hobbes” revealed himself as a
“pure” Hobbes.

In this fashion Hobbes’ thought prevailed in the positivist law
state of the nineteenth century, but only in a rather apocryphal
manner. The old adversaries, the “indirect” powers of the church
fmd of interest groups, reappeared in that century as modem polit-
ical parties, trade unions, social organizations, in a word as “forces
of society.” They seized the legislative arm of parliament and the
law state and thought they had placed the leviathan in harness.
Their ascendancy was facilitated by a constitutional system that
enshrined a catalogue of individual rights. The “private” sphere
was thus withdrawn from the state and handed over to the “free,”
that is, uncontrolled and invisible forces of “society.” Those mutu-
ally entirely heterogeneous forces formed the political party sys-
tem whose essential core, as J. N. Figgis identified perceptively,
Was composed of churches and trade unions. From the duality of
State and state-free society arose a social pluralism in which the

Indirect powers” could celebrate effortless triumphs. “Indirect”
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used here means not at its own risk but—to cite the pertinent term
of Jacob Burckhardt—*by previously ill-treated and humiliated
temporal powers.” It is in the interest of an indirect power to veil
the unequivocal relationship between state command and political
danger, power and responsibility, protection and obedience, and
the fact that the absence of responsibility associated with indirect
rule allows the indirect powers to enjoy all the advantages and suf-
fer none of the risks entailed in the possession of political power.
Furthermore, this typically indirect method & deux mains enables
them to carry out their actions under the guise of something other
than politics—namely, religion, culture, economy, or private mat-
ter—and still derive all the advantages of state. They were thus
able to combat the leviathan and still avail themselves of the ani-
mal until they destroyed the big machine.

The wonderful armature of a modern state organization re-
quires uniformity of will and uniformity of spirit. When a variety
of different spirits quarrel with one another and shake up the ar-
mature, the machine and its system of legality will soon break
down. The institutions and concepts of liberalism, on which the
positivist law state rested, became weapons and power positions in
the hands of the most illiberal forces. In this fashion, party plural-
ism has perpetrated the destruction of the state by using methods
inherent in the liberal law state. The leviathan, in the sense of a
myth of the state as the “huge machine,” collapsed when a distinc-
tion was drawn between the state and individual freedom. That
happened when the organizations of individual freedom were used
like knives by anti-individualistic forces to cut up the leviathan
and divide his flesh among themselves. Thus did the mortal god
die for the second lime.

NOTES
1. On Marsilio of Padua’s concept “legislator humanus” that

is used in the text, see John Neville Figgis, The Divine Right of
Kings, 1st ed. (Cambridge, 1896; 2nd ed. 1934), p. 114; that this
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concept is still medieval, see A. Passerin d’Entréves, “Ri-
leggendo il Defensor Pacis,” in Rivista Storica Italiana, TV, 1
(1934).

2. Legalitdt und Legitimitit (Munich: Duncker & Humblot,
1932), pp. 7-8; note also the citations there by Max Weber. On
Otto von Schweinichen’s remark cf. the Disputation tiber den
Rechtsstaat (Hamburg, 1935).

3. Cf. Carl Schmitt, Verfassungslehre (1928), p. 138.

4. Friedrich Julius Stahl-Jolson, Geschichte der Rechts-
philosophie, 1 (vol. I of the Philosophie des Rechts in the 2nd ed.
of 1847), pp. 122-23, 179-80 (on Thomasius); on Hobbes,
Geschichte der Rechtsphilosophie, p. 175. On the name “Jolson” I
would like to take this opportunity to refer to the Marburg disser-
tation by Oskar Voigt, Werdegang und Wirksamkeit Friedrich
Julius Stahls in Bayern bis zu seiner Berufung nach Berlin 1840
(handwritten; Marburg, 1919). On pages 12, 23, and 26 of that
manuscript are found expositions that impelled me to use the
spelling “Jolson” (instead of “Golson”), and to continue to use it.
Nevertheless, the important work of Voigt, as well as the papers of
Stahl-Jolson kept in Wolfenbiittel appear to have been little used
until now.

3. Stahl-Jolson’s nephew, the high school teacher Stahl from
Giessen, burned all the letters of his uncle “on account of their il-
legibility.” Likewise, Stahl-Jolson’s wife, who was of German de-
scent, burned all his letters and nonscholarly papers after the
death of her husband. Among his personal papers, in Wolfenbiit-
tel_, I found a letter dated 16 February 1872 by Anna Homeyer to
Wilkens, who planned to write a biography of Stahl-Jolson, ac-
cording to which Mrs. Stahl-Jolson did not wish to make public
the “inner, hidden life” of her husband; “moreover, she was un-
able to come to terms with the fact that he was an Israelite.” I was
besmirched on account of my remark that “I am unable to take a
peek into the soul of Stahl-Jolson” (cf. Deutsche Juristen-Zeitung
[1936], P- 1197), but I was never asked how I arrived at such an
observation. This note is appended for the benefit of those who
May have a pertinent interest in this matter.
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6. Gustav Adolf Walz, “Wesen des Volkerrechts und Kritik
der Volkerrechtsleugner,” in Handbuch des Vélkerrechts, 1, 1
(Stuttgart, 1930), p. 9: “Hobbes is basically interested in present-
ing a rational theory of a positivist constitutional state, one en-
tirely free from political dogmas.” The individualism of the
construction of the covenant was emphasized by Franz W.
Jerusalem in Der Staat (1935), p. 179 (Soziologie des Rechts, 1
[1925], pp. 197, 282).

7. Joseph Vialatoux, professor at the Institution des Chartreux
at Lyons, renowned for his numerous economic and sociophilo-
sophical writings, recently published a treatise on Hobbes (La
Cité de Hobbes; Théorie de I’Etat totalitaire, Essai sur la concep-
tion naturaliste de la civilisation [Paris-Lyon, 1935] in which he
elevates him into a philosopher and church father of present-day
“totalism,” and attempts to show a connection between Hobbes’
“naturalism” and concepts of the sociologists Comte and
Durkheim, as well as between the thought of Hobbes and commu-
nist socialism and imperialism, notwithstanding his individualistic
starting peint. Many things have made the matter easy for the
French Catholic; on Hobbes’ part, above all, the much-used, hor-
rible image of his all-devouring leviathan. Conversely, he bene-
fited from the ambiguity of the catchword “total,” which can have
an infinite number of meanings: some form of claim to or sweep-
ing destruction of individual freedom, as well as some, basically
only relative, changes in the traditional limitations of the scope of
civil liberties, centralization, the transformation of the traditional
constitutional conception of the notion of “the separation of
power,” the suspension of earlier separations and distinctions, to-
tality as aim and totality as means, and so on. (Cf., in this respect,
the splendid essays by Georg D. Daskalakis, “Der totale Staat als
Moment des Staates,” in Archiv fiir Rechts- und Sozialphiloso-
phie, vol. XXXI [1938], p. 194, and “Der Begriff des autarchis-
chen Staates,” in Deutsche Rechtswissenschaft, vol. 3 [1938], pp-
76fT). In contrast to Vialatoux, the distinguished French professor
of public law René Capitant, in his essay “Hobbes et I’Etat t'Ota_ll’
taire” (Archives de Philosophie du droit et de Sociologie ji-
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ridique, nos. 1-2 [1936], p. 46), points to the individualistic char-
acter of Hobbes’ construction of state. But Capitant also concedes
that the use of the famous image of leviathan, the monstrous crea-
ture from a fable, can make Hobbes appear a “mystical totalist.”

8. Civil Government, 11, 93 [not 493]. Although Hobbes’
name is not mentioned here explicitly, it is obvious that this infer-
ence is directed at him.

9. Nachlass, ed. Ludwig Feuerbach (Leipzig, 1853), p. 38.
The facsimile of this page is included in the biography of Feuer-
bach by Gustav Radbruch (1934).

10. The knowledgeable and meritorious dissertation by Her-
bert Hennings, Die Entstehungsgeschichte des Satzes “Nulla
Poena sine lege” (Gottingen, 1933), written under the mentorship
of Friedrich Schaffstein, traces this sentence from the perspective
of constitutional history to the Magna Carta, from the perspec-
tive of constitutional theory to Locke and especially to Mon-
tesquien, and from the perspective of criminal law to Feuerbach
a_nd his doctrine of psychological coercion. Hobbes and his deci-
stve Chapter 27 of the Leviathan were passed over, although the
latter and Chapter 28 are mentioned on p. 87. On Feuerbach as
the “father of the modern science of criminal law” see E. von
Hippel, Deutsches Strafrecht, 1 (1925), pp. 292fF. and Edmund
Mezger, Strafrecht (1931), p. 20.
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Hobbes’ important theory of the state did not materialize in Eng-
land and among the English people but on the European continent
by the land powers. It found its manifestation in the French and
Prussian states that were in many respects distinct expressions of
classical perfection. The English people decided against such a
state. For several years in the middle of the seventeenth century, it
appeared as if Cromwell’s dictatorship would lead England to be-
come both a centralized state and a great sea power. The image of
the sea monster leviathan as a symbol of the English state held for
a brief historical moment, and it is a curious coincidence that the
Lgviathan appeared in 1651, the year in which the Acts of Naviga-
tion were published. But the domestic political configuration of
the English commonwealth was not forged by Cromwell. The im-
age of the leviathan in Hobbes’ concept of the state in England
had become attached since 1660 to monarchical absolutism and
th}ls to the Stuarts. In other words, it belonged to a politics that,
With the aid of the landed nobility, could have realized on the
English soil the continental—that is, the Spanish-French, doctrine
of the state—but was instead defeated by the more powerful and
for the English nation more suitable might of the sea and of com-
merce. Those forces, which were decisive in turning toward par-
llama!n and against the king during the Presbyterian revolution,
WeTe incorrectly characterized by Hobbes, who used the form of
ﬂ?e Opposite image, namely, the land animal behemoth. The ener-
B1es of sea power stood on the side of the revolution. The English
Dation chame its master and grew into the position of a world
EUWB.I Without using the forms and means of state absolutism. The
Bglish leviathan did not become a state.
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The image of a big sea animal would perhaps have been better
suited to become a symbol of a world-ruling sea power than would,
for example, a land animal such as the lion. An often-cited old En-
glish prophecy of the twelfth century says: “The young of a lion will
be transformed into a fish of the sea.” But Hobbes’ leviathan has,
however, taken the opposite direction: A big fish became a symbol
connected with the typical continental process of state building of
European land powers. The English Isle and its world-conquering
seafaring needed no absolute monarchy, no standing land army, no
state bureaucracy, no legal system of a law state such as became
characteristic of continental states. Drawing on the political instinct
of a sea and commercial power, a power that possessed a strong fleet
that it used to acquire a world empire, the English people withdrew
from this kind of closed state and remained “open.”

The decisionism of absolutist thinking is foreign to the English
spirit. The concept of the sovereignty of the absolute state in a
conceptually “clean” form, that is, one that shuns mixing and bal-
ancing with other state forms, has found no echo in the public
power of England. The English constitution, on the contrary, was
elevated to an ideal example of a “mixed constitution,” a “mixed
government.” Instead of cabinet- and combat-determined notions
of land warfare waged by absolute states on the continent, this sea
power developed a concept of enemy that had been derived from
sea and trade wars, namely, the concept of a nonstate enemy that
does not distinguish between combatants and noncombatants and
hence is truly “total.”

The evolution of England proceeded in a direction contrary to
the concept of the state advanced by Hobbes not only in respect to
government, law, and war but also, in respect to the connection
between the state and state-ordered confession. Hobbes’ way Ol{t
of the religious civil war contradicted English notions about reli-
gious freedom. The content of Hobbes’ concept was regarded as
despotism. Furthermore, its method was judged to be Machiavel-
lism and thus was rejected with innermost aversion.

Hobbes’ theory of the state was thus perceived by his own peo-
ple as an unnatural deviation and his image of the leviathan was
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regarded as the symbol of a monstrosity. What could have been a
grand signal of restoration of the vital energy and political unity,
began to be perceived in a ghostly light and became a grotesque
horror picture. Moreover, on the continent too it was unable to at-
tain the nonproblematic immediacy that such images require in
order to achieve the proper effect. There, where Hobbes’ state was
realized the most, his symbol of the leviathan ran aground. The
sea animal was not an adequate image of the developing typical
territorial power configurations of European military land powers.
The transmitted interpretations of the images from the Hebrew
Bible were more effective than was the endeavor of a restoration.
Without a great effort the beginning of a new myth could thus be
soon destroyed.

When an author employs an image like that of the leviathan, he
enters a domain in which word and language are no mere counters
that can be used to calculate worth and purchasing power. In this
domain mere “values” do not “hold true”; what effectively govern
are force and power, throne and master. The greatest philosopher
of the German east, Johann Georg Hamann, knowledgeable about
word and language, said with regard to Kant: The distance “from
transcendental ideas to demonology is not great.” Kant would
surely not have dared, even if for reasons of taste, to conjure an
image like that of the leviathan, and if Hamann’s observation is
valid with respect to Kant, then it is even more appropriate to a
seventeenth-century philosopher who had the courage to see the
unity of political commonwealth in the image of a powerful mon-
ster that combined god, man, animal, and machine. Hobbes used
this image because he considered it to be an impressive symbol.
He failed to realize, however, that in using this symbol he was
conjuring up the invisible forces of an old, ambiguous myth. His
work was overshadowed by the leviathan, and all his clear intel-
lectual constructions and arguments were overcome in the vortex
created by the symbol he conjured up. No clear chain of thought
can stand up against the force of genuine, mythical images. There
is only one question that such myths elicit, and that is: Does its
path in the overall march of potitical destiny develop into good or
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evil, right or wrong? Whoever utilizes such images, easily glides
into the role of a magician who summons forces that cannot be
matched by his arm, his eye, or any other measure of his human
ability. He runs the risk that instead of encountering an ally he
will meet a heartless demon who will deliver him into the hands
of his enemies.

Such was indeed the case with the leviathan conjured up by
Hobbes. That image was inadequate to the system of thought to
which it was applied in historical reality and it perished as a result
of its encounter with the forces arrayed behind the traditional
Jewish interpretation of the leviathan. All the indirect powers who
are usually hostile to one another were suddenly in agreement and
coalesced to “catch the huge whale.” They have killed and evis-
cerated him.

The mythical image created by Hobbes thus came to an end. I
do not believe that the leviathan could become a symbol of a new,
pure, and open technical age, perhaps in the sense of totality that
Ernst Jinger ascribes to technology and its impact on planetary
changes. The unity of god, man, animal, and machine that the
leviathan of Hobbes represents would certainly be the most total
of all totalities that human beings are capable of apprehending.
Nevertheless, the image of an all-powerful animal taken from the
Hebrew Bible that had been rendered harmless would not convey
an intelligible symbol for a totality produced by a modern tech-
nology. On the thought processes of total technology the leviathan
can no longer make a sinister impression. It trusts itself to be able
to place him, like other saurian and mastodons, under protection
in a preserve and display him as a museum curiosity in a zoo.

The tragedy of the fate of this famous symbol corresponds to
the tragedy of the life and activity of that lonely philosopher from
Malmesbury, notwithstanding his worldly wisdom and sociability.
As a loyal Englishman, he firmly believed that the king was a rep-
resentative of God on earth, the “lieutenant of God,” and *“more
than a mere layman” He used the medieval concepts, which be-
longed to the German emperor and were taken from him by the
pope,' and spoke of his leviathan, following the same formula that
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the Maid of Orléans used to speak of her king. But by making the
monarchy into a mere form of a state’s legal system, Hobbes de-
stroyed its traditional and legitimate foundations for asserting di-
vine right. He could rescue his monarchical belief only by
withdrawing into a fundamental agnosticism. That was the basis
from which his piety sprang, for I believe that with Hobbes it was
a genuine piety. But his thinking was no longer trusted, and every
bawler could thus label him an “atheist,” and every denouncer
could cast suspicion on him until his name came to be dishonored.

In the struggle that the English nation waged against the papal
church’s and the Jesuits’ claims to world hegemony, Hobbes stood
bravely at the head of his people. Nobody refuted Bellarmine better
than he. But the English people could not understand his concept of
the state, and a nineteenth-century Jewish philosopher of legitimacy
could praise him for having distinguished the state not only from
the prince but also from the people. He was the revolutionary pio-
neer of a scientific-positivistic era, but because he belonged to a
Christian people, he remained as a “vir probus” [upright man] com-
mitted to the proposition that “Jesus is Christ,” a commitment that
led both, the enlightened and believers, to regard him as a hypocrite
and a liar. Drawing on his uprightness and his brave intellect, he re-
stored the old and eternal relationships between protection and obe-
dience, command and the assumption of emergency action, power
and responsibility against distinctions and pseudoconcepts of a
potestas indirecta that demands obedience without being able to
protect, that wants to command without assuming responsibility for
the possibility of political peril, and exercise power by way of indi-
rect powers on which it devolves responsibility. Although Hobbes
defended the natural unity of spiritual and secular power, he opened
the door for a contrast to emerge because of religious reservation
regarding private belief and thus paved the way for new, more dan-
gerous kinds and forms of indirect powers.

What can Hobbes as a political thinker mean to us? In his essay
mentioned in Chapter I, p. 11, Helmut Schelsky placed him next
to Machiavelli and Vico. It is a great merit to save the honor of the
political thinker Hobbes. To us Hobbes remains of interest: His
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numerous thoughts, images, and impressions, continue to live on,
as is the case with anyone who transmits insights arrived at hon-
estly. Looked at from the perspective of comparing those who
have created political myths—Machiavelli, Hobbes, and Vico—
the great difference and peculiarity of Hobbes become apparent.

In actuality, Vico did not produce a myth. But by conceiving
the history of people to be a history of miyths, by overcoming the
historical blindness of Cartesian scientific principles, he advanced
a new historical understanding. He thus neither forged a new
myth, nor did he, as a person and a historical figure, become a
myth himself. Nonetheless, as a true and great mythologist he dis-
covered the force and meaning of myth for his era.

On the basis of his name and his political writings, Machiavelli
did become mythic. Throughout the last four hundred years, his
name has evoked an embittered and embattled symbol, and for that
reason has continued to provoke the image of an especially effec-
tive and politically vivid celebrity. This myth of Machiavelli sets in
with greatest ferocity at the end of the sixteenth century under the
impact of the incredibly monstrous Bartholomew massacre of
1572. It gains momentum in the course of the world historical
struggle that Anglo-Saxon Protestants and Roman Catholics
waged against each other. Some sober sentences and disconnected
phrases of the poor Florentine humanist served to give the world
the moralistic horror picture: “Machiavellism.” For more than a
century it remained an effective summons to battle waged by the
Evangelical north against all Catholic powers, especially against
Spain and France. The experiences of the World War (1914-1918)
waged against Germany have shown that the propagandistic strik-
ing force of this image is also useful against other powers. By
gathering moral energies that permit themselves to be mobilized in
the struggle against “Machiavellism,” the shapers of Anglo-Saxon
world propaganda and American President Wilson were able to
stage a modern “crusade of democracy” and direct it at Germany.

In the nineteenth century the German philosophers Fichte and
Hegel restored the honor of the Italian theorist. Abave all, Fichte’s
1807 essay on Machiavelli, which extolled him as a “truly lively
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writer” and a “noble pagan,” belongs to the great work of histori-
cal justice and objectivity that, like Herder’s Stimmen der Vélker
and Schiller’s effort to restore the honor of the Maid of Orleéans,
has underscored the imposing achievements of the German mind.
Because of the parallel historical events that occurred in the na-
tional unification of Italy and Germany, what became evident in
the course of the nineteenth century was the emergence of an un-
derstanding of the true Machiavelli. Nevertheless, only Italian fas-
cism hailed him as the intellectual originator of a political era, as
the conqueror of a moralistic lie and a political cant, and as the
exponent of the antimyth of heroic relevance.

In contrast, Hobbes is neither a mythologist nor a mythic fig-
ure. Only with the image of the leviathan did he approximate a
myth. But it is precisely because of this image that he had spent
his energies and failed in his endeavor to restore the natural unity.
Although the image did not unequivocally conjure up a definite
and a clear enemy, it contributed the insight that indivisible polit-
ical unity was destroyed from within by the demolition work of
indirect powers. However rich in political knowledge and apt
characterizations, Hobbes’ work is systematically thoughtful that
it could not become a sure combat tool and the weapon of a sim-
ple, concrete decision. Like every rationalism that culminates in
technology, the scientism of Hobbes had an activist character in
demanding a cosmos that would be dependent on the conscious
work of men. Yet not every form of philosophical activism and not
every theory of action can be regarded as political thought.
Hobbes recognized concepts and distinctions as weapons of a po-
litical struggle. What Hans Freyer said of Hegel, that he “misun-
derstood the crossroad character of political action,” is even more
true of the philosophical system of Hobbes. Looked at histori-
cally, Hobbes’ theory of the state appeared deplorable in seven-
teenth-century England. His concepts contradicted England’s
concrete political reality just as the sober objective maxims of
Machiavelli corresponded to those of Italy. The spiritual weapons
forged by Hobbes did not serve his cause. But, as Hegel correctly
says, weapons convey the substance of the fighter himself.
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Nevertheless, even in his failure Hobbes remains an incompara-
ble political teacher. The concepts of no other philosopher have ex-
erted so much influence as those of Hobbes, even though they had
so much of a negative impact on the influence of his thought. Nev-
ertheless, his concepts, namely, those developed by the great
teacher in the struggle against indirect powers, are recognized to-
day as fruitful. Only now, in the fourth century after the publica-
tion of his work, does the picture of this great political thinker
emerge clearly. In characterizing his influence of the people of his
own century, he said, full of bitterness: Doceo, sed frustra [1 teach,
but in vain]. In the period that followed, he was the foremost, yet
seldom mentioned by name, spiritual formulator of continental Eu-
ropean theories of the state. His concepts informed the law state of
the nineteenth century, but his image of the leviathan remained a
myth of horror, and his most vivid characterizations deteriorated
into slogans. Today we grasp the undiminished force of his
polemics, understand the intrinsic honesty of his thinking, and ad-
mire the imperturbable spirit who fearlessly thought through man’s
existential anguish, and, as a true wpdpaxos [champion], de-
stroyed the murky distinctions of indirect powers. To us he is thus
the true teacher of a great political experience; lonely as every pio-
neer; misunderstood as is everyone whose political thought does
not gain acceptance among his own people; unrewarded, as one
who opened a gate through which others marched on; and yet in
the immortal community of the great scholars of the ages, “a sole
retriever of an ancient prudence.” Across the centuries we reach
out to him: Non jam frustra doces, Thomas Hobbes! [Thomas
Hobbes, now you do not teach in vain!]




Chapter VII 87

NOTE

1. I take the expression “arripiert” from the following place in
Adolf von Harnack’s “Christus praesens, Vicarius Christi,” in
Sitzungsberichte der Preussischen Akademie der Wissenschaften,
XXXTV (1927), p. 441: “Vicarius Christi—dei—means to the
Pope (Innocent ITT) the same what it has always and exclusively
meant to the emperor: by God, invested ruler of the world. With
this title the Pope (Innocent 1IT) seized (“arripierte™) the empire;
for that is the content of that title.”



The State as Mechanism
in Hobbes and Descartes

With a humanitas that is still philosophical in the classical sense,
Descartes recognized all existing orders based in religion and tra-
dition, in church and state. The mythical and demonical images
that were so profuse in Hobbes’ work cannot be found in
Descartes’. Whereas the Englishman drew on his experience of
the “state of nature,” namely, the English civil war, as he con-
structed his theory of state, Descartes knew France only as a
“state.” Descartes used as a symbol for the state the image of a
building constructed by an architect. That symbol was in keeping
with the artwork of the Renaissance. It did not yet depict a techni-
cally mechanized image of the rationalistic-revolutionary theory
of state—that is, the state as a clockwork, a machine, an automa-
ton or apparatus, or in Hobbes’ words, a horologium, a machina,
an automaton.'

But the tolerant conservatism of Descartes should not deceive
us; precisely because this philosopher understood the human
body to be a mechanism, all things human, in their very core, had
already been changed in a revolutionary manner. This change
signaled the coming technical-industrial revolution. The mecha-
nization of the state was, in comparison, secondary to and less
direct than the mechanization of the human body. Though it is
feasible to conceive of the state as an artificial mechanism with-
out an analogical mechanization of the human body, the mecha-
nization of the state may be an enlarged mirror image of the
mechanistic conception of the human body. If so, its impact
would be much clearer and more frightening than Hobbes’.

The starting point of Hobbes’ construction of the state is fear of
the state of nature; the goal and terminus is security of the civil,
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stately condition. In the state of nature everyone can slay every-
one else; everyone knows that everyone can slay everyone else;
everyone is a foe and a competitor of everyone else—this is the
well-known bellum omnium contra omnes [war of all against all].
In the civil, stately condition, all citizens are secure in their physi-
cal existence; there reign peace, security, and order. This is a fa-
miliar definition of police. Modern state and modern police came
into being simultaneously, and the most vital institution of this se-
curity state is the police. Astonishingly Hobbes appropriates as a
characteristic of the condition of peace brought about by the po-
lice the formula of Francis Bacon of Verulam and speaks about
man becoming god to man, homo homini deus, whereas in the
state of nature man was wolf to man, homo homini lupus. The ter-
ror of the state of nature drives anguished individuals together;
their fear rises to an extreme; a spark of reason (ratio) flashes; and
suddenly there stands in front of us a new god.

Who is this god who brings peace and security to people tor-
mented by anguish, who transforms wolves into citizens and
through this miracle proves himself to be a god, obviously only a
“mortal god,” a deus mortalis, as Hobbes calls him? If anywhere,
then, Newton’s remark that deus est vox relationis [god is a voice
of respect] is applicable here. Nevertheless, the expression “mor-
tal god” led to great misconceptions and misinterpretations.

Joseph Vialatoux, professor at the Institution des Chartreux in
Lyons, renowned for his numerous economic and sociophilosophi-
cal writings, recently published a treatise on Hobbes in which he
elevates him into the philosopher of the present-day totalism and
ultimately, indiscriminately as a church father of bolshevism, fas-
cism, and national socialism as well as German Christians.’
Hobbes provided many things that made stereotyping easy for the
French Catholic: the famous image of the all-devouring leviathan,
turning-points such as deus mortalis [mortal god] and homo ho-
mini deus, the notorious thesis of the absolute state according to
which every religion is designated a superstition except the on€
prescnbed or sanctioned by the state. Casting a pall over Hobbes’
image is the ambiguity of the catchword “total,” which can have an
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infinite number of meanings: some form of far-reaching utilization
or sweeping destruction of individual freedom as well as some (ba-
sically only relative) changes in traditional limitations of the scope
of civil liberties, centralization, the transformation of the tradi-
tional constitutional conception of the “separation of powers,” the
suspensions of earlier separations and distinctions, totality as aim
and totality as means, and so on.

In contrast to Vialatoux, the distinguished French professor of
public law, René Capitant, in his essay “Hobbes et I’Etat totali-
taire,” points to the individualistic character of Hobbes’ construc-
tion of the state, and exposed the strong liberal proviso that cannot
be stamped out in a covenant concluded by individuals. That con-
clusion was also stressed by Ferdinand Ténnies.* As far as indi-
vidual freedom is concerned, what is also valid is: tamen usque
recurret [until now it still comes back]. As a liberal democratic
Frenchman, Capitant is, of course, an opponent of the “idéologie
totalitaire qui fleurit de nos jours.” Nevertheless, he rightly
stresses that the control that Hobbes demanded that the state exer-
cise over all scientific views was conceived as being only part of
police security and order, not as part of a true “state religion.” Ac-
cording to Capitant, Hobbes is “profondément individualiste et ra-
tionaliste”” Like Descartes, he belongs to those solitary
individuals who, in the seventeenth century, during the “heroic
age of western rationalism,” retreated into themselves and found
the kind of wisdom that they could not obtain from a world that
had changed too much. Capitant also conceded that the use of the
famous image of leviathan, the monstrous creature from a fable,
could make Hobbes appear as a “mystical totalist.”

The reason why the confusion about Hobbes’ theory of state is
so great is because Hobbes actually uses three distinctly different
representations for his “god.” In the foreground stands conspicu-
ously the notorious, mythical /eviathan. The depiction of the juris-
tically constructed covenant serves simultaneously to explain the
appearance of a sovereign person brought about by representa-
tion. In addition, Hobbes transferred—and that seems to me to be
the gist of his philosophy of state—the Cartesian conception of



94 Appevadis

man as a8 mechanism with a soul onto the “huge man,” the state.
made by him into a machine animated by the sovereign-represen-
tative person.

By its suggestive force the image of the leviathan overpowers
and overshadows all other constructions and expositions, however
precise they may be. Numerous characterizations by Hobbes have
become winged words, as, for example, bellum omnium contra
omnes or homo homini lupus. Some concepts—for example, the
thought nulla poena sine lege [no punishment without law}—he
had so thoroughly and systematically thought through that as a con-
vincing formula it fell some time later, like a ripe fruit from a tree.

Other conceptions, in turn, are effective because of their politi-
cal force. They make the concrete enemy evident. This observa-
tion becomes clear when one bears in mind the numerous
impressive depictions in the Leviathan. As Tonnies correctly
stressed, in contrast to works on natural law, the Leviarhan is a
preponderantly political treatise.’ To these political images belong
the depiction of the Roman [Catholic] Church as the kingdom of
darkness and the depictions of clerics as lemurs and the pope as a
gigantic ghost crowned with a tiara who sits on the grave of the
Roman Empire (Chapter 47 of the Latin edition of Leviathan).
Hobbes, whose other writings were placed on the index of prohib-
ited books in 1653, was acting here as a participant in the historic
world struggle that the English nation was carrying out against
the Spanish world power and its allies, the papal church and the
Jesuits. But, Hobbes' image of the leviathan has another, alto-
gether different, meaning. In contrast to the later Behemoth.® it
does not depict an enemy: it shows a god that assures peace and
security. Nor is it a political friend-myth. It is too horrible and ter-
nifying for that. Looked at closely, the use of the leviathan to rep-
resent Hobbes’ theory of state is nothing other than a half-ironic
literary idea born out of a fine sense of English humor. Only the
enormous striking power implicit in the image of the mythical
beast has led to the mistaken notion that this is the central idea of
Hobbes’ theory of the state. The sentences and the words that
Hobbes used to introduce the leviathan do not leave any doubt



e Swte as Mechanism in Hobbes and Descartes 9s

that he did not take this image to be believable conceptually,
mythically, or demonically.

That Hobbes knew something about demons and demonology is
shown in Chapter 45 and the note on page 242 of the 1651 English
edition of the Leviathan. The leviathan in The Book of Job, Chap-
ter 40, was known as a mythical image in the literature of the
tmes. Unfortunately, detailed historical research concerning the
utilization of the symbolism of this beast is still missing, but we
know that Bodin, for example, who was knowledgeable about cab-
balistic wnitings,’” speaks in his Daemonomania (1581 Latin edi-
tion, Book I1, Chapter 6, and Book 11, Chapter 1) of the leviathan
as a demon whose power cannot be withstood and whose satisfac-
tion with the corporeal does not inhibit him from lying in wait for
the spiritual. Bodin adds that all those who think they are capable
of concluding a covenant with the leviathan should be aware of his
multifaceted nature and recognize the difficulty or the impossibil-
ity of making him subservient to themselves.

Such views make it clear that the very mention of the name
“leviathan™ could evoke the recollection of dreadful Asiatic myths
of an all-demanding Moloch or an all-trampling Golem. Accord-
ing to cabbalistic views, the leviathan is thought of as a huge ani-
mal with which the Jewish God plays daily for a few hours;
however, at the beginning of the thousand-year kingdom, he is
slaughtered and the blessed inhabitants of this kingdom divide
and devour his flesh. All this is very interesting and could well be
the mythical prototype of some communist theory of state and of
the stateless and classless condition that are supposed to emerge
after the abolition of the state.

But this was not the case with Hobbes. He used the image with-
out horror and without reverence. In a critical place in the 1651
edition (p. 87), he said: “This is the generation of that great
Leviathan or rather—to speak more reverently—of that Mortall
God, [to which we owe under the Immortal God, our peace and de-
fence]. The 1668 Latin edition, the same place, reads as follows:
“Atque haec est Generatio magni illius Leviathan, vel, ut dignius
loquar, Mortalis Dei cui Pacem et Protectionem sub Deo Immor-
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tali debemus omnes.” This form is in accord with the essential
meaning of the image. It would indeed be a peculiar philosophy of
the state if its entire chain of thought was based on the notion of
poor human beings fleeing in total fear from the state of nature
into the fear of a Moloch or a Golem. Locke brought that objection
against Hobbes,® but it missed the point. For Hobbes it was rele-
vant for the state to overcome the anarchy of the feudal estates’and
the church’s right of resistance and confront medieval pluralism
with the rational unity of a rational centralized state. If one can
speak here of totality, then it must be taken into consideration that
the totality of this kind of state power always accords with the total
responsibility for protecting and securing the safety of citizens and
that obedience as well as the renunciation of every right of resis-
tance that can be demanded by this god is only the correlate of true
protection that he guarantees. If protection ceases, every obligation
to obey also ceases, and the individual once more regains his nat-
ural freedom.’ The “relation between protection and obedience” is
the cardinal point of Hobbes’ construction of the state. All one-
sided conceptions of totality are incompatible with this construct.

The introduction of the leviathan by Hobbes does not even sug-
gest the devious opening of a side door to the dreamland of exces-
sive hopes of progress, as is the case with some rationalists to
whom symbols or images constitute the other side of rationalism.
The most famous example of this kind of duality is the depiction
of mankind’s paradise by Condorcet (Esquisse d’un tableau his-
torique des progres de ’esprit humain [1794]), which is to be
brought about by reason and education. It bears some resem-
blance to the basic constructs of Hobbes: Life is of interest only
insofar as it concerns the here and the now, the physical existence
of the individual, of living beings; the most important and highest
goals are security and a possible prolongation of this kind of
physical existence. The great mathematician Condorcet considers
the problem of immortality to be a mathematically infinitesimal
one. He believes that in the infinity of time, by an ever-gradual
postponement of death from old age, it will finally be possible to
arTive at some kind of temporal immortality and eternity.
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What is explicit in Condorcet’s work is that the state for more
than a century has performed its historic task by providing public
security and order. Condorcet therefore no longer considers man
to be radically evil and wolflike but good and educable. In this
phase of the rationalist doctrine, the compulsory and educational
work of the state is regarded as historically timebound, and it can
be expected that the state will one day make itself superfluous. In
other words, the dawn of the day when the great leviathan can be
slaughtered is already visible.

Hobbes is far removed from such conceptions. Though allow-
ing for the possibility of commanding obedience by compulsion
and exerting influence by education, Hobbes reveals in his theory
no great illusion about human nature. It is precisely this pes-
simistic attitude that determined his rationalism and strongly in-
fluenced eighteenth-century Enlightenment thinking, especially
the state theory of Frederick the Great, which was influenced to
greater extent by Hobbes than by Locke.'®

The construction of the covenant, which enabled Hobbes to
render a juristic interpretation of the sovereign-representative per-
son, did not suggest the totality of the state. The indecisiveness
that appears in the otherwise consistent train of Hobbes’ thought
occurs at the juristically decisive point, an observation that has al-
ready been noted, namely, in the legal explanation of the founda-
tion of the state as a covenant entered into by individuals.'' The
covenant was conceived in an entirely individualistic manner; all
ties and groupings are dissolved; fear brought atomized individu-

ilimmlspmkof:easm flashed, and a consensus about se-
curity emerged. If this construct is viewed from its result, from
the perspective of the state, what it reveals is that the state is more
than and something different from a covenant concluded by indi-
viduals; for although it results in forging a consensus of all with
all, in essence, it is not a statey. but only a social covenant. -

What also becomes apparent 15 that the Sovereign-representa-
tive person does not come about as a result of but because of this
Consensus. The sovereign-representative person is much more
than the sum total of all the participating particular wills. To be
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sure, the accumulated anguish of individuals who fear for their
lives brings about a new power, but it affirms rather than creates
this new god. To this extent the new god is transcendent vis-a-vis
all contractual partners of the covenant and vis-a-vis the sum to-
tal, obviously only in a juristic and not in a metaphysical sense.
The sovereign-representative person cannot thus delay the com-
plete mechanization of the state. It is only a timebound expression
of the baroque idea of representation of the seventeenth century,
of absolutism, not of a “totalism.” Because the state in Hobbes’
theory is not a total person—because its sovereign-representative
person is only the soul of the “huge man” state—the process of
mechanization by means of this personification is not only not de-
layed but actually completed. This personalistic element is drawn
into the mechanization process and becomes absorbed by it. As a
totality, the state is body and soul, a homo artificialis, and, as
such, a machine. It is a man-made product. Its material and
maker, materia and artifex, machine and engineer are one and the
same, namely men. Also the soul thereby becomes a mere compo-
nent of a machine artificially manufactured by men. The end re-
sult is therefore not a “huge man,” but a “huge machine,” a
gigantic mechanism whose function is to protect the physical ex-
istence of men whom it rules and guards.

Neither the drape in the foreground that shows a fantastic pic-
ture of the leviathan nor the contemporaneous animation ex-
pressed by the sovereign-representative person can change the
fact that because of Hobbes, the state became a huge machine.
Here, in its technical-industrial revolutionary character, lies the
pioneering influence of Hobbes’ philosophy of the state. Its truly
revolutionary character was recognized first by August Comte, 2
man endowed with great historical intuition. The state that arose
and succeeded on the European continent in the seventeenth cen-
tury was a product of man and was distinct from all earlier forms
of the political unit. The state can be viewed as the first product of
the technical age, as the first modern mechanism on a large sca.l(?,
or in the apt formulation of Hugo Fischer, as the “machina machi-
narum.” With its development there emerged the essentially intel-
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lectual or sociological precondition for the technical-industrial
age that was to ensue. By then it had become apparent that the
state itself was the typical or even the prototypical work of the
new age. Right and law and all other notions of public life were
transformed. “The positive became for us the source of value.”"?
Right became positive law, lawfulness became legality, legality
became the positivist mode of operation of the machinery of state.
Hence all medieval notions of legal concepts and institutions, es-
pecially the feudal and estates right to resistance, were for this
type of legality only disturbances that needed to be put aside. But
this codification, like all such processes, led to new calculations
and thus to the possibility of mastering this machine as well as se-
curity and freedom so that ultimately a specific new notion of the
“constitutional state” could arise in the sense that laws are con-
ducive to the calculable workings of the state. All those observa-
tions are recognizable in Hobbes’ theory of the state.

The decisive metaphysical step in the construction of the theory
of the state occurred with the conception of the state as a mecha-
nism. All that followed—as, for example, the development from
the clock mechanism to the steam engine, to the electric motor, to
chemical or to biological processes—resulted in the further devel-
opment of technology and scientific thinking, which did not need
any new metaphysical determination. Through the mechanization
of the “huge man,” the wdkpos &vBpwmos, Hobbes leapt deci-
sively ahead of Descartes and made a significant anthropological
interpretation of man. The first metaphysical leap was made by
Descartes at precisely the moment when the human body was con-
ceived to be a machine and the human being, consisting of body
and soul, was postulated to be in its entirety an intellect intent on a
machine. The transfer of this notion to the “huge man” state was
thus near. It was consummated by Hobbes, but it led, as shown, to
the transformation of the huge man’s soul into a part of a machine.
Once the huge man’s body and soul became a machine, the trans-
fer back became feasible, and even the little man could become a
homme-machine. The mechanization of the concept of a state thus
completed the mechanization of the anthropological image of man.
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Just as a mechanism is incapable of any totality, the here and
now of an individual’s existence cannot attain a meaningful total-
ity. For the word and concept fotality to remain meaningful and
not to become a misleading catchword, it must rest on a specific
philosophical connection. Together with Carl August Emge, it can
be perceived in the “finite infinity” of Hegel’s philosophy, which
seems to me to be more accurate than the attempt by E. Voegelin
to trace all the conceptions of totality to an Averroist identity of
part and whole.” The process of identifying other philosophical
systems that render the idea of totality possible will not be under-
taken here; for that reason I am also leaving aside a view ex-
pressed by Erik Peterson in which he asserted that the “total”
concepts of modern times are not at all meant as concepts but as
myths. Totalization thus means mythization. Accordingly the phi-
losophy of Schelling or of Georges Sorel would become associ-
ated with such conceptions of totality because they relate to their
philosophical thoughts. At any rate, the “temporal divinity” that
Hegel ascribes to the leading people in world history is especially
apt to represent the totality in the specific meaning of “finite in-
finity” and of the typical connection between immanence and
transcendence.'* Hence the “temporal god” of Hegel'’s philosophy
is also a present god, numen praesens, and not a representation.
He has no spiritual kinship with the “mortal god” of Hobbes’ phi-
losophy of the state. On the contrary, his “deus mortalis” is a ma-
chine whose “mortality” is based on the fact that one day it may
be shattered by civil war or rebellion.

NOTES

1. Hobbes was an admirer of Harvey (cf. Ferdinand Tonnies,
Einfiihrung zu Julius Lips: Die Stellung des Thomas Hobbes zu {127'
politischen Parteien der grossen englischen Revolution [Leipzig],
1927, pp. 4-5), whose exposition the circulatory system determined
the mechanico-physical conceptions of the human body (the heart
as pump, blood circulation a hydraulic problem, etc.).
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2. La Cité de Hobbes; Theorie de I'Etat totalitaire, Essai sur
la conception naturaliste de la civilisation (Paris/Lyon, 1935).

3. Archives de Philosophie du droit et de Sociologie juri-
dique, nos. 1-2 (1936), p. 46.

4. Thomas Hobbes, Leben und Lehre, 3rd ed. (Stuttgart,
1925), p. 257.

5. Ibid., pp. 248, 255; hence the adaptation that appeared in
the 1668 Latin edition of Leviathan is explained by the political
situation (that is, the restoration of the monarchy that-had taken
place in the meantime) that had changed since the publication of
the 1651 English edition, which reckoned with Cromwell’s vic-
tory.

6. Behemoth (likewise in The Book of Job) is only a histori-
cal-political description of the 16401660 English Revolution; the
image of the behemoth is meant to be a depiction of the horrors of
a revolution. Notwithstanding the image, the royal government
censor denied permission for its publication, and the book written
in 1668 appeared only after Hobbes’ death.

7. Friedrich von Bezold, “Jean Bodin als Okkultist und seine
Daemonomania,” in Historische Zeitschrift, 105 (1910), pp. 1ff,;
this article was also reprinted in Bezold’s collected writings; see
further Rabbi J. Guttmann, Jean Bodin in seinen Beziehungen zum
Judentum (Breslau, 1906), p. 16, and concerning the correction of
Guttmann’s assertions regarding Bodins ancestry by Emile
Pasqué in Revue d’historie de I’Eglise de France, XIX (1933), pp.
457-62; likewise the review of Francisco J. Conde, “El Pen-
samiento Politico de Bodino,” in Deutsche Juristen-Zeitung
(1936), cols. 181-82.

8. Civil Government, 11, 193; for fear of cats and foxes men
would consider it safe to be devoured by a lion. This remark by
Locke is directed at Hobbes, even though the latter’s name is not
mentioned.

9. For that reason, it was not easy for Hobbes after 1660, dur-
ing the period of Restoration, to defend himself against the accu-
sations of the reactionaries who depicted him as an unprincipled
opportunist who justified submission to Cromwell; about this cf.
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Hobbes own 1662 writing: Considerations upon the Reputation,
Loyalty, Manners and Religion of Thomas Hobbes of Malmes-
bury.

10. Gisbert Beyerhaus, Friedrich der Grosse und das 18.
Jahrhundert (Bonn, 1931), p. 11. Cf. Toénnies, Thomas Hobbes,
Leben und Lehre, p. 294, about Dilthey’s remark concerning
Hobbes’ influence on the mathematico-scientific philosophy of
the eighteenth century and the positivism from d’ Alembert until
Comte; see also Joseph Vialatoux, Philosophie économique
(1933), p. 32.

11. F Atger, Essai sur I'historie des doctrines du contrat social
(Nimes, 1906 [These de Montpellier]), p. 176.

12. Carl Auguste Emge, Ein Rechtsphilosoph wandert durch
die alte Philosophie (Berlin, 1936), p. 72.

13. Eric Voegelin, Der autoritdre Staat (Vienna, 1936), p. 23.

14. H. Welzel, Uber die Grundlagen der Staatsphilosophie
Hegels (in the collection Volk und Hochschule im Umbruch [Old-
enburg, 19371, p. 100) cites Hegel’s sentence from Philosophy of
History (p. 119 in the jubilee edition), according to which the
principles of the spirit of peoples are only moments in a necessary
phase of the one universal spirit “that elevates and realizes itself
through them in history into a self-comprehending totality.”
Welzel stresses the universal-spiritual at the expense of the
“chipped away” characteristic of the “chthonic forces” of the
Hegelian notion of peoples. I will not contradict this, but I don’t
believe that on that account Hegel becomes an Averroist just as
much as Aristotle is one because of the “heavenly sphere in it-
self” After my essay was set in print I learned about two addi-
tional remarks in respect to the problem of “totality”: Norbert
Giirke in the publication V6lkerbund und Vélkerrecht (July 1937),
assumes in respect to the idea of total war the position whereby,
starting from a notion of the political that closes its eyes to the po-
litically critical case, war, thus refusing to see enemies and pre-
cisely by means of this hopes to arrive at a totality. Wilham
Gueydan de Roussel, known to the German readers through his
essay “Der demaskierte Staat,” Europdische Revue (September
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1936), in a yet not published but kindly made available to me arti-
cle considers precisely the conception of the “mechanism” in
Hobbes to be mythico-romantic. He also interprets the entire sci-
entific representation of the seventeenth to nineteenth centuries to
be a myth, and the present-day process of the totalization is only a
dialectically necessary phase of the great process of neutralization
in which “totality” becomes the opposite of “universality.”
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